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Title  2MNTERNAL  REVENUE 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX_ 

{T.  0.0728] 

part  1— income  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Mutual  Savings  Banks,  Etc., 
Provisions 

On  November  5,  1963,  notice  of  pro¬ 
posed  rule  making  with  reiy)ect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  imder  sections  591 
and  593  of  the  Internal  Revenue  Code  of 
1954  to  conform  the  regulations  to  sec¬ 
tion  6  (a)  and  (f )  of  the  Revenue  Act  of 
1962  (76  Stat.  977,  984),  relating  to  mu¬ 
tual  savings  banks,  etc.,  was  published  in 
the  Federal  Register  (28  F.R.  11785). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
such  r^ulations  are  amended  ajf  follows: 

Paragraph  1.  Paragraph  (d)  of  §  1.166- 
4  is  amended  to  read  as  follows: 

§  1.166-4  Reserve  for  bad  debts. 
***** 

(d)  Special  rules  applicable  to  certain 
Innking  organizations.  For  special  rules 
for  the  addition  to  the  bad  debt  reserves 
of  certain  mutual  savings  banks,  domes¬ 
tic  building  and  loan  associations,  and 
cooperative  banks,  see  §9  1.593-1  through 
1.593-11. 

Par.  2.  Section  1.591  is  amended  by 
revising  section  591  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.591  Statutory  provisions;  deduction 
for  dividends  paid  on  deposits. 

Sec.  691.  Deduction  for  dividends  paid  on 
deposits.  In  the  case  of  mutual  savings 
banks,  cooperative  banks,  domestic  building 
and  loan  associations,  and  other  savings  in- . 
Btitutions  chartered  and  supervised  as  sav¬ 
ings  and  loan  or  similar  associations  under 
Federal  or  State  law,  there  shall  be  allowed 
as  deductions  in  computing  taxable  Income 
amounts  paid  to,  or  credited  to  the  accounts 
of,  depositors  or  holders  of  accounts  as  div¬ 
idends  or  interest  on  their  deposits  or 
withdrawable  accounts,  if  such  amounts  paid 
or  credited  are  withdrawable  on  demand  sub¬ 
ject  only  to  customary  notice  of  intention  to 
withdraw. 

[Sec.  591  as  amended  by  sec.  6(f),  Rev.  Act 
1962  (76  Stat.  984)  ] 

Par.  3.  Section  1.591-1  Is  amended  to 
read  as  follows: 

§  1.591—1  Deduction  for  dividends  paid 
on  deposits. 

(a)  In  general.  (1)  In  the  case  of  a 
taxpayer  described  in  paragraph  (c)  (1) 
or  (2)  of  this  section,  whichever  is  ap¬ 
plicable,  there  are  allowed  as  deductions 
from  gross  income  emoimts  which  during 


the  taxable  year  are  paid  to,  or  credited 
to  the  accoimts  of,  depositor  or  holders 
of  accounts  as  di^dends  of  interest  on 
their  deposits  or  withdrawable  accounts, 
if  such  amoimts  paid  or  credited  are 
withdrawable  on  demand  subject  only  to 
customary  notice  of  intention  to  with¬ 
draw. 

(2)  The  deduction  provided  in  section 
591  is  applicable  to  the  taxable  year  in 
which  amounts  credited  as  dividends  or 
interest  become  withdrawable  by  the  de¬ 
positor  or  holder  of  an  account  subject 
only  to  customary  notice  of  intention  to 
withdraw.  Thus,  amoimts- which,  as  of 
the  last  day  of  the  taxable  year,  are 
credited  as  dividends  or  interest,  but 
which  are  not  withdrawable  by  deposi¬ 
tors  or  holders  of  accounts  until  Uie  fol¬ 
lowing  business  day,  are  deductible  un¬ 
der  section  591  in  uie  year  subsequent  to 
the  taxable  year  in  which  they  were  so 
credited,  A  deduction  under  this  sec¬ 
tion  will  not  be  denied  by  reason  of  the 
fact  that  the  amounts  credited  as  divi¬ 
dends  or  interest,  otherwise  deductible 
under  section  591,  are  subject  to  the 
terms  of  a  pledge  agreement  between 
the  taxpayer  and  the  depositor  or  holder 
of  an  account.  In  the  case  of  a  domestic 
building  and  loan  association  having 
nonwithdrawable  capital  stock  repre¬ 
sented  by  shares,  no  deduction  is  allow¬ 
able  under  this  section  for  amounts  paid 
or  credited  as  dividends  on  such  shares. 
In  the  case  of  a  taxable  year  ending  after 
December  31,  1962,  for  special  rules  gov¬ 
erning  the  treatment  of  dividends  or  in¬ 
terest  paid  or  credited  for  periods 
representing  more  than  12  months,  see 
section  461(e).  -- 

(b)  Serial  associations,  bonus  plans, 
etc.  If  a  taxpayer  described  in  para¬ 
graph  (c)  (1)  or  (2)  of  this  section, 
whichever  is  applicable,  operates  in 
whole  or  in  part  as  a  serial  association, 
maintains  a  bonus  plan,  or  issues  shares, 
or  accepts  deposits,  subject  to  fines, 
penalties,  forfeitures,  or  other  with¬ 
drawal  fees,  it  may  deduct  imder  sec¬ 
tion  591  the  total  amount  credited  as 
dividends  or  interest  upon  such  shares 
or  deposits,  credits  to  a  bonus  account 
for  such  shares  or  deposits,  or  allocated 
to  a  series  of  shares  for  the  taxable  year, 
notwithstanding  that  as  a  customary 
condition  of  withdrawal: 

(1)  Amounts  invested  in,  and  earn¬ 
ings  credited  to,  series  shares  must  be 
withdrawn  in  multiples  of  even  shares, 
or 

(2)  Such  taxpayer  has  the  right,  pur¬ 
suant  to  bylaw,  contract,  or  otherwise,  to 
retain  or  recover  a  portion  of  the  total 
amount  invested  in,  or  credited  as  earn¬ 
ings  upon,  such  shares  or  deposits,  such 
bonus  account,  or  series  of  shares,  as  a 
fine,  penalty,  forfeiture,  or  other  with¬ 
drawal  fee. 

In  any  taxable  year  in  which  the  right 
referred  to  in  subparagraph  (2)  of  this 
paragraph  is  exercised,  there  is  includi¬ 
ble  in  the  gross  income  of  such  tax¬ 
payer  for  such  taxable  year  amounts 


retained  or  recovered  by  the  taxpayer 
pursuant  to  the  exercise  of  such  right. 

(c)  Effective  date.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to — 

(1)  Dividends  or  interest  paid  or  cred¬ 
ited  after  October  16,  1962,  by  any 
taxpayer  which  (at  the  time  of  such 
payment  or  credit)  qualifies  as  (i)  a 
mutual  savings  bank  not  having  capital 
stock  represented  by  shares,  (li)  a  do¬ 
mestic  building  and  loan  association 
(as  defined  in  section  7701(a)  (19) ) ,  (iii) 
a  cooperative  bank  (as  defined  in  sec¬ 
tion  7701(a)  (32) ),  or  (iv)  any  other 
savings  institution  chartered  and  su¬ 
pervised  as  a  savings  and  loan  or 
similar  association  under  Federal  or 
State  law;  and 

(2)  Dividends  paid  or  credited  be¬ 
fore  October  17,  1962,  by  any  taxpayer 
which  (at  the  time  of  such  payment  or 
credit)  qualifies  as  (i)  a  mutual  savings 
bank  not  having  capital  stock  repre¬ 
sented  by  shares,  (ii)  a  cooperative  bank 
without  capital  stock  organized  and  op¬ 
erated  for  mutual  purposes  and  without 
profit,  or  (iil)  a  domestic  building  and 
loan  associati(m  (as  defined  in  sec¬ 
tion  7701(a)  (19)  before  amendment 
by  section  6(c)  of  the  Revenue  Act  of 
1962  (76  Stat.  982) ) . 

Par.  4.  Section  1.593  is  amended  by  re¬ 
vising  section  593  and  by  adding  a  his¬ 
torical  note.  Hiese  revised  and  added 
provisions  read  as  follows : 

§  1.593  Statutory  provisions;  reserves 
for  losses  on  loans. 

Sec.  693.  Reserves  for  losses  on  loans — (a) 
Organizations  to  which  section  applies.  This 
section  shall  apply  to  any  mutual  savings 
bank  not  having  capital  stock  represented  by 
shares,  domestic  building  and  loan  asso¬ 
ciation,  or  cooperative  bank  without  capi¬ 
tal  stock  (vganized  and  operated  toe  mutual 
purposes  and  without  profit. 

(b)  Addition  to  reserves  for  had  debts — 
(1)  In  general.  For  purposes  of  section  166 
(c),  the  reasonable  addition  for  the  taxable 
year  to  the  reserve  for  bad  debts  of  any  tax¬ 
payer  described  in  subsection  (a)  shall  be  an 
amoimt  equal  to  the  sum  of — 

(A)  The  amount  determined  imder  sec¬ 
tion  166(c)  to  be  a  reasonable  addition  to 

.  the  reserve  for  losses  on  nonqualifying  loans, 
plus 

(B)  The  amount  determined  by  the  tax¬ 
payer  to  he  a  reasonable  addition  to  the  re¬ 
serve  for  losses  on  qualifying  real  property 
loans,  but  such  amount  shall  not  exceed 
the  amount  determined  imder  paragraph  (2) , 
(3),  or  (4),  whichever  amount  is  the  largest, 
but  the  amoimt  determined  under  this  sub- 
paragraph  shall  in  no  case  be  greater  than 
the  larger  of — 

(i)  The  amount  determined  under  para¬ 
graph  (4) ,  or 

(11)  The  amount  which,  when  added  to 
'the  amount  determined  under  subparagraph 
(A),  equals  the  amount  by  which  12  percent 
of  the  total  deposits  or  withdrawable  ac¬ 
counts  of  depositors  of  the  taxpayer  at  the 
close  of  such  year  exceeds  the  siun  of  its 
surplus,  undivided  profits,  and  reserves  at 
the  beginning  of  such  year  (taking  into  ac- 
coimt  any  portion  thereof  attributable  to  the 
period  before  the  first  taxable  year  beginning 
after  December  31, 1951) . 
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(2)  Percentage  of  taxable  income  method. 
The  amoiint  determined  under  this  para¬ 
graph  for  the  taxable  year  shall  be  the  excess 
of — 

(A)  An  amount  equal  to  00  percent  of  the 
taxable  income  for  such  year,  over 

(B)  The  amount  referred  to  in  paragraph 

(1)  (A)  for  such  year, 

but  the  amount  determined  under  this  para¬ 
graph  shall  not  exceed  the  amount  necessary 
to  increase  the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  reserve  for  losses  on 
qualifying  real  property  loans  to  6  percent 
of  such  loans  outstanding  at  such  time.  Par 
pvirposes  of  this  paragraph,  taxable  income 
shall  he  computed  (i>  by  excluding  from 
gross  Income  any  amoimt  Included  therein 
by  reason  of  subsection  (f ) ,  and  (if)  without 
regard  to  any  deduction  allowable  for  any 
addition  to  the  reserve  for  bad  debts. 

(3)  Percentage  of  real  property  loans 
method.  The  amount  determined  imder 
this  paragraph  for  the  taxable  year  shall  be 
an  amount  equal  to  the  amoxmt  necessary 
to  increase  the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  reserve  for  losses  on 
qualifying  real  property  loans  to  an  amount 
equal  to— 

(A)  8  percent  of  such  loans  outstanding 
at  such  time,  pl\is 

(B)  In  the  case  of  a  -taxpayer  which  is 
a  new  ctMnpany  and  which  does  not  have 
capital  stock  with  respect  to  which  distribu¬ 
tions  of  property  (as  defined  in  section  317 
(a) )  are  not  allowable  as  a  deduction  under 
section  691,  an  amount  equal  to— 

(i)  2  percent  of  so  much  of  the  amount  of 
such  loans  outstanding  at  such  time  as  does 
not  exceed  g4i000,000,  reduced  (but  not  be¬ 
low  zero)  by 

(iij  The  amount,  if  any,  of  the  balance  (as 
of  the  close  of  such  taxable  year)  of  the 
taxpayer’s  supplemental  reserve  for  losses 
on  loans. 

For  purposes  of  subparagraph  (B),  a  tax¬ 
payer  is  a  new  cmnpany  for  any  taxable  year 
only  if  such  taxable  year  begins  not  more 
than  10  years  after  the  first  day  on  which  it 
(or  any  predecessor)  was  authorized  to  do 
business  as  an  organization  described  in  sub¬ 
section  (a). 

(4)  Experience  method.  The  amo\mt 
determined  under  this  paragraph  for  the  tax¬ 
able  year  shall  be  an  amount  equal  to  the 
amount  determined  under  section  166(c) 
(without  regard  to  this  subsection)  to  be  a 
reasonable  addition  to  the  reserve  for  losses 
on  qualifying  real  property  loans. 

(6)  Limitation  in  case  of  certain  domestic 
building  and  loan  associations.  If  the  per¬ 
centage  of  the  assets  of  a  domestic  building 
and  loan  association  which  are  not  assets 
described  in  section  7701(a)  (19)  (D)  (il)  ex¬ 
ceeds  36  percent  for  the  taxable  year  (as 
determined  for  pxirposes  of  srotlon  7701^ 
(a) (19)  for  such  year),  the  amoimt  deter¬ 
mined  under  paragraph  (2) ,  and  the  amoimt 
determined  under  paragraph  (8),  shall  in 
each  case  be  the  amount  (determined  with¬ 
out  regard  to  this  paragraph  but  with  regard 
to  the  limits  contained  in  paragraphs  (2), 
(3),  and  (1)(B)  reduced  by  the  amount 
determined  under  the  following  table: 


If  the  per- 
oentam  ex¬ 
ceeds — 

But  doee  not 
exceed— 

The  reduction  shall 
be  the  following  pro¬ 
portion  of  the  amount 
so  determined  without 
regard  to  this 
paragn4;>h— 

Pereeta 

Ptrent 

36 

37 

Ms 

87 

38 

% 

38 

39 

M 

30 

40 

40 

41 

(c)  Treatment  of  reserves  for  bad  debts — 
(1)  Establishment  of  reserves.  Each  tax¬ 
payer  described  in  subsection  (a)  which  uses 


the  reserve  method  of  accounting  for  bcul 
debts  shall  establish  and  maintain  a  reserve 
fcnr  losses  on  qualifying  real  property  loans, 
a  reserve  for  losses  on  nonqualifying  loans, 
and  a  supplemental  reserve  for  losses  on 
loans.  For  purposes  of  this  title,  such  re¬ 
serves  shall  be  treated  as  reserves  for  bad 
debts,  but  no  deduction  shall  be  allowed  for 
any  addition  to  the  supplemental  reserve  for 
losses  on  loans. 

(2)  Allocation  of  pre-1963  reserves.  Pat 
purposes  of  this  section,  the  pre-1963  re¬ 
serves  shall,  as  of  the  close  of  December  31. 
1962,  be  allocated  to,  and  constitute  the 
opening  balance  of — 

(A)  The  reserve  for  losses  on  nonqualify¬ 
ing  loans, 

(B)  The  reserve  for  losses  on  qualifying 
real  property  loans,  and 

(C)  The  supplemental  reserve  for  losses 
on  loans. 

(3)  Method  of  allocation.  The  alloca¬ 
tion  provided  by  paragraph  (2)  shall  be 
made — 

(A)  First,  to  the  reserve  described  in  para¬ 
graph  (2)  (A),  to  the  extent  such  reserve 
is.  not  increased  above  the  amoimt  which 
would  be  a  reasonable  addition  imder  sec¬ 
tion  166(c)  for  a  period  in  which  the  non¬ 
qualifying  loans  increased  from  zero  to  the 
amount  thereof  outstanding  at  the  close 
of  December  31,  1962; 

(B)  Second,  to  the  reserve  described  in 
para^aph  (2)  (B) ,  to  the  extent  sucfti  reserve 
is  not  increas^  above  the  amount  which 
would  be  determined  under  paragraph  (3) 
(A)  or  (4)  of  subsection  (b)  (whichever  such 
amount  is  the  larger)  for  a  period  in  whl^ 
the  qualifying  real  property  loans  increased 
ftom  zero  to  the  amount  thereof  outstanding 
at  the  close  of  December  81,  1962;  and 

(C)  Then  to  the  supplemental  reserve 
for  losses  on  loans. 

(4)  Pre-1963  reserves  defined.  For  pur¬ 
poses  of  this  subsection,  the  term  “pre-1963 
reserves’*  means  the  net  amount,  determined 
as  of  the  close  of  December  31,  1962  (after 
appliring  subsection  (d)  (1) ) ,  accumulated  in 
the  reserve  for  bad  debts  pxirsuant  to  sec¬ 
tion  166(c)  (or  the  corresponding  provisions 
of  prior  revenue  laws)  for  taxable  years  be¬ 
ginning  after  December  31, 1951. 

(5)  Certain  pre-1952  surplus.  If  after  the 
application  of  paragraph  (3),  the  opening 
balance  at  the  reserve  described  in  para¬ 
graph  (2)  (B)  is  less  than  the  amount  de¬ 
scribed  in  paragraph  (3)(B),  then,  for  pur¬ 
poses  of  this  subsection,  the  term  “pre-1963 
reserves’’  Includes  so  much  of  the  surplus, 
imdivided  profits,  and  bad  debt  reserves  (de¬ 
termined  as  of  December  31,  1962)  attrib¬ 
utable  to  the  period  before  the  first  taxable 
year  beginning  after  December  31.  1951,  as 
does  not  exceed  the  amoimt  by  which  such 
opening  balance  is  less  than  the  amoimt  de¬ 
scribed  in  paragraph  (3)(B).  For  purposes 
of  the  preceding  sentence,  the  surplus,  un¬ 
divided  profits,  and  bad  debt  reserves  attrib¬ 
utable  to  the  period  before  the  first  tax¬ 
able  year  beginning  after  December  31,  1951, 
shall  be  reduced  by  the  amount  thereof  which 
is  attributable  to  Interest  which  would 
have  been  excludable  from  gross  income 
under  section  22(b)  (4)  of  the  Internal 
Revenue  Code  of  1939  (relating  to  inter¬ 
est  on  governmental  obligations)  or  the  cor- 
responfiing  provisions  of  prior  laws.  Not¬ 
withstanding  the  second  sentence  of  para¬ 
graph  (1),  any  amount  which,  by  reason  of 
the  application  of  the  first  sentence  of  this 
paragraph,  is  allocated  to  the  reserve  de¬ 
scribed  in  paragraph  (2)  (B)  shall  not  be 
treated  as  a  reserve  for  bad  debts  for  any 
purpose  other  than  determining  the  amount 
referred  to  in  subsection  (b)(1)(B),  and 
fOT  such  purpose  such  amount  nhaii  be 
treated  as  remaining  in  such  reserve. 

(6)  Charging  of  bad  debts  to  reserves. 
Any  debt  becoming  worthless  or  partisdly 
worthless  in  respect  of  a  qualifying  real 
property  loan  shall  be  charged  to  the  reserve 
for  losses  on  such  loans,  and  any  debt 


becoming  wcxrthless  or  partially  worthless 
in  respect  of  a’  nonqualifying  loan  shall  be 
charged  to  the  reserve  for  losses  on  non¬ 
qualifying-  loans;  except  that  any  such 
debt  may,  at  the  election  of  the  taxpayer,  be 
charged  in  whole  or  in  part  to  the  supple¬ 
mental  reserve  for  losses  on  loans. 

(d)  Taxable  years  beginning  in  1962 
and  ending  in  '1963.  In  the  case  of  a  tax¬ 
able  year  beginning  before  January  1,  1963, 
and  ending  after  December  31,  1962,  of  a  tax¬ 
payer  described  in  subsection  (a)  which  uses 
the  reserve  method  of  accounting  for  bad 
debts,  the  taxable  income  shall  be  the  sum 
of — 

(1)  That  portion  of  the  taxable  income  al¬ 
locable  to  the  part  of  the  taxable  year  occur¬ 
ring  before  January  1,  1963,  reduced  by 
the  amount  of  the  deduction  for  an 
addition  to  a  reserve  for  bad  debts  which 
would  be  allowable  tmder  section  166(c) 
(without  regard  to  the  amendments  made 
by  section  6  of  the  Revenue  Act  of  1962)  if 
such  part  year  constituted  a  taxable  year, 
plus 

(2)  That  portion  of  the  taxable  Income 
allocable  to  the  part  of  the  taxable  year 
occurring  after  December  81.  1962,  reduced 
by  the  amount  of  the  deduction  for  an  addi¬ 
tion  to  a  reserve  for  bad  debts  which  would 
be  allowed  tmder  section  166(c)  (taking  in¬ 
to  account  the  amendments  made  by  section 
6  of  the  Revenue  Act  of  1962)  if  such  part 
year  constituted  a  taxable  year. 

For  purposes  of  the  preceding  sentence,  the 
taxable  Income  shall  be  determined  without 
re£;ard  to  any  deduction  imder  section  166(c) , 
and  the  portion  thereof  allocable  to  each 
part  year.shall  be  determined  on  the  basis 
of  the  ratio  the  niunber  of  days  in 

such  part  year  bears  to  the  number  of  days 
in  the  entire  taxable  year. 

(e)  Loans  defined.  For  purposes  of  this 
section — 

(1)  Qualifying  real  property  loans.  The 
term  “qualifying  real  property  loan’’  means 
any  loan  secured  by  an  interest  in  improved 
real  property  or  secured  by  an  Interest  in 
real  property  which  is  to  be  improved  out  of 
the  proceeds  of  the  loan,  but  such  term  does 
not  include — 

(A)  Any  loan  evidenced  by  a  security  (as 
defined  in  section  165(g)  (2)  (C) ) ; 

(B)  Any  loan,  whether  or  not  evidenced 
by  a  security  (as  defined  in  section  165(g) 
(2)  (C) ),  the  primary  obligor  on  which  is — 

(1)  A  government  or  political  subdivision 
or  instrumentality  thereof; 

(11)  A  bank  (as  defined  in  section  581); 
or 

(ill)  Another  member  of  the  same  aflUi- 
ated  group; 

(C)  Any  loan,  to  the  extent  secured  by  a 
deposit  in  or  share  of  the  taxpayer;  or 

(D)  Any  loan  which,  within  a  60-day 
period  beginning  in  one  taxable  year  of  the 
creditor  and  ending  in  its  next  taxable  year, 
is  made  or  acquired  and  then  repaid  or  dis¬ 
posed  of.  unless  the  transactions  by  which 
such  loan  was  made  or  acquired  and  then  re¬ 
paid  or  disposed  of  are  established  to  be  for 
bona  fide  business  purposes. 

For  purposes  of  subparagraph  (B)(ili),  the 
term  “affiliated  group’’  has  the  meaning  as¬ 
signed  to  such  term  by  section  1504(a);  ex¬ 
cept  that  (1)  the  phrase  “more  than  50  per¬ 
cent”  shall  be  substituted  for  the  phrase  “at 
least  80  percent’’  each  place  it  appears  in 
section  1504(a),  and  (ii)  all  corporations 
shall  be  treated  as  includible  corporations 
(without  any  exclusion  under  section  1504 
(b)). 

(2)  Nonqualifying  loans.  The  term  “non¬ 
qualifying  loan’’  means  any  loan  which  is 
not  a  qualifying  real  property  loan. 

(3)  Loan.  The  term  “loan”  means  debt, 
as  the  term  “debt”  is  used  in  section  166. 

(f)  Distributions  to  shareholders — (1) 
general.  For  purposes  of  this  chapter,  any 
distribution  of  property  (as  defined  in  sec- 
tlon-817(a) )  by  a  domestic  building  and  loan 
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association  to  a  sliareholder  with  respect  to 
its  stock.  If  such  distribution  Is  not  allowable 
as  a  deduction  under  sectlop  691,  shall  be 
treated  as  made — 

(A)  First  out  of  Its  earnings  and  profits 
accumulat*^  In  taxable  years  beginning  after 
December  31. 1961,  to  the  extent  thereof. 

(B)  Then  out  of  the  reserve  for  losses 
on  qualifying  real  property  loans,  to  the  ex¬ 
tent  additions  to  such  reserve  exceed  the 
additions  which  would  have  been  allowed 
under  subsection  (b)  (4) , 

(C)  Then  out  of  the  supplemental  reserve 
for  losses  on  loans,  to  the  extent  thereof, 

(D)  Then  out  of  such  other  accounts  as 
may  be  proper. 

This  paragraph  shall  apply  in  the  case  of 
any  distribution  In  redemption  of  stock  or 
in  partial  or  complete  liquidation  of  the  as¬ 
sociation,  except  that  any  such  distribution 
g^ftn  be  treated  as  made  first  out  of  the 
amount  referred  to  In  subparagraph  (B), 
second  out  of  the  amount  referred  to  In  sub- 
paragraph  (C).  third  out  of  the  amount 
referred  to  in  subparagraph  (A),  and  then 
out  of  such  other  accounts  as  may  be  proper. 

(2)  Amounts  charged  to  reserve  accounts 
and  included  in  gross  income.  If  any  distri¬ 
bution  Is  treated  tmder  paragraph  (1)  as 
having  been  made  out  of  the  reserves  de¬ 
scribe  in  subparagraphs  (B)  and  (C)  of 
such  paragraph,  the  amount  charged  against 
such  reserve  shcdl  be  the  amount  which, 
when  reuced  by  the  amount  of  tax  imposed 
under  this  chapter  and  attributable  to  the 
inclusion  of  such  amount  in  gross  income, 
is  equal  to  the  amount  of  such  distribution; 
and  the  amount  so  charged  against  such  re¬ 
serve  shall  be  included  in  gross  Income  of 
the  taxpayer. 

(3)  Special  rules.  (A)  For  purposes  of 
paragraph  (1)(B),  ad^tions  to  the  reserve 
for  losses  on  qualifying  real  property  loans 
for  the  taxable  year  in  which  the  distribution 
occurs  shall  be  taken  into  accoimt. 

(B)  For  pxirposes  of  computing  under  this 
section  the  amount  of  a  reasonable  addition 
to  the  reserve  for  losses  on  qualifying  real 
property  loans  for  any  taxable  year,  any 
amo\mt  charged  during  any  year  to  such 
reserve  pursuant  to  the  provisions  of  para¬ 
graph  (2)  shall  not  be  taken  into  account. 

(Sec.  593  as  amended  by  sec.  6(a),  Rev.  Act 
1962  (76  Stat.  977) ) 

Par.  5.  There  are  inserted  immediately 
after  §  1.593-2  the  following  new 
sections: 

§  1.593—3  Taxable  years  affected. 

Sections**  1.593-1  and  1.593-2  apply 
only  to  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954,  but  before  January  1, 
1963,  and  all  references  to  sections  of  the 
Code  are  to  the  Internal  Revenue  Code 
of  1954  before  amendment  by  the  Rev'e- 
nue  Act  of  1962.  Sections  1.593-4 
through  1.593-11  apply  only  to  taxable 
years  ending  after  December  31,  1962, 
and  all  references  to  sections  of  the  Code 
are  to  the  Internal  Revenue  Code  of  1954 
after  amendment  by  the  Revenue  Act  of 
1962. 

§  1.593—4  Organizations  to  which  sec¬ 
tion  593  applies. 

The  provisions  of  section  593  and 
§§  1.593-5  through  1.593-11  (except  sub¬ 
section  (f)  of  section  593  and  §  1.593-10) 
apply  to  any  mutual  savings  bank  not 
having  capital  stock  represented  by 
shares,  any  domestic  building  and  loan 
a^ociation.  and  any  cooperative  bank 
without  ce^ital  stock  organized  and 
operated  for  mutual  purposes  and  with¬ 


out  profit,  which  uses  the  reserve 
method  of  accounting  for  bad  debts,  or 
which  adopts  or  chaises  to  such  method 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  §  1.166-1.  With  re¬ 
spect  to  taxable  years  beginning  after 
October  16,  1962,  for  definition  of  the 
terms  “domestic  building  and  loan  asso¬ 
ciation”  and  “cooperative  bank”,  see 
paragraphs  (19)  and  (32),  respectively, 
of  section  7701(a). 

§  1.593—5  Addition  to  reserves  for  bad 
debts. 

(a)  Amount  of  addition.  As  an  alter¬ 
native  to  a  deduction  from  gross  income 
under  section  166(a)  for  specific  debts 
which  become  worthless  in  whole  or  in 
part,  a  taxpayer  described  In  S  1.593-4 
is  allowed  a  deduction  under  section  166 
(c)  for  a  reasonable  addition  to  a  reserve 
for  bad  debts.  For  purposes  of  section 
166(c)  in  the  case  of  such  a  taxpayer, 
the  amount  of  the  reasonable  addition 
to  such  reserve  may  not  exceed  the  sum 
of  (1)  the  amount  determined  under 
§  1.166-4  as  a  reasonable  addition  to  the 
reserve  for  losses  on  nonqualifying  loans, 
and  (2)  the  amount  determined  under 
§  1.593-6  as  a  reasonable  addition  to  the 
reserve  for  losses  on  qualifying  real  prop¬ 
erty  loans. 

(b)  Crediting  to  reserves  required — (1) 
In  general.  The  amounts  referred  to  in 
paragraph  (a)  (1)  and  (2)  of  this  sec¬ 
tion  must  be  credited,  respectively,  to 
the  reserve  for  losses  on  nonqualifying 
loans  and  to  the  reserve  for  losses  on 
qualifying  real  property  loans  by  the 
close  of  the  taxable  year,  or  as  soon  as 
practicable  thereafter.  For  rules  with 
respect  to  accounting  for  such  reserves, 
see  paragraph  (a)  (2)  of  §  1.593-7. 

(2)  Subsequent  adjustments.  If  an 
adjustment  with  respect  to  the  income 
tax  return  for  a  taxable  year  is  made, 
and  if  such  adjustment  (whether  initi¬ 
ated  by  the  taxpayer  or  the  Commis¬ 
sioner)  has  the  effect  of  permitting  an 
increase,  or  requiring  a  reduction,  in  the 
amount  claimed  on  such  return  as  an 
addition  to  the  reserve  for  losses  on 
nonqualifying  loans  or  to  the  reserve 
for  losses  on  qualifying  real  property 
loans,  then  the  amount  initially  credited 
to  such  reserve  for  such  year  pursuant 
to  subparagraph  (1)  of  this  paragraph 
may  have  to  be  increased  or  decreased, 
as  the  case  may  be,  to  the  extent  neces¬ 
sary  to  refiect  such  adjustment. 

(c)  Transition  year.  For  rules  gov¬ 
erning  the  computation  of  taxable  in¬ 
come  in  the  case  of  a  taxable  year 
beginning  in  1962  and  ending  in  1963, 
see  §  1.593—9. 

§  1.593—6  Addition  to  reserve  for  losses 
on  qualifying  real  property  loans. 

(a)  In  general.  For  purposes  of 
§  1.593-5,  the  amount  of  the  addition  for 
-any  taxable  year  to  the  reserve  for 
losses  on  qualif3dng  real  property  loans 
is  the  amount  which  the  taxpayer  deter¬ 
mines  to  constitute  a  reasonable  addition 
to  such  reserve  for  such  year.  However, 
the  amount  so  determined  for  such 
year — 

(1)  Cannot  exceed  the  largest  of  the 
amounts  computed  under  one  of  the 
three  methods  described  in  paragraph 


(b) ,  (c) ,  or  (d)  of  this  section  (relating, 
respectively,  to  the  percentage  of  taxable 
income  method,  the  percentage  of  real 
property  loans  method,  and  the  experi¬ 
ence  method), 

(2)  Cannot  exceed  the  maximiim  per¬ 
missible  addition  described  in  paragraph 
(e)  of  this  section  (if  applicable) ,  and 

(3)  Shall  be  determined  without  re¬ 
gard  to  any  amount  charged  for  any  tax¬ 
able  year  against  the  reserve  for  losses 
on  qualifsring  real  property  loans  pur¬ 
suant  to  S  1.593-10  (relating  to  certain 
distributions  to  shareholdeis  by  a  do¬ 
mestic  building  and  loan  association) . 

For  each  taxable  year  the  taxpayer  must 
include  in  its  income  tax  return  for 
such  year  a  computation  of  the  addi¬ 
tion  under  this  section.  The  use  of  a 
particular  method  in  the  return  for  a 
taxable  year  is  not  a  binding  .election  by 
the  taxpayer  to  apply  such  method  either 
for  such  taxable  year  or  for  subsequent 
taxable  years.  Thus,  in  the  case  of  a 
subsequent  adjustment  described  in 
paragraph  (b)  (2)  of  §  1.593-5  which  has 
the  effect  of  permitting  an  increase,  or 
requiring  a  reduction,  in  the  amount 
claimed  in  the  return  for  a  taxable  year 
as  an  addition  to  the  reserve  for  losses 
on  qualifying  real  property  loans,  the 
amount  of  such  addition  may  be  recom¬ 
puted  under  whichever  method  the  tax¬ 
payer  selects  for  the  purposes  of  such 
recomputation,' irrespective  of  the  meth¬ 
od  initially  applied  for  such  taxable 
year.  However,  a  taxpayer  may  not  sub¬ 
sequently  reduce  the  amount  claimed  in 
the  return  for  a  taxable  year  for  the 
purpose  of  obtaining  a  larger  deduction 
in  a  later  year. 

(b)  Percentage  of  taxable  income 
method — (1)  In  general.  The  amount 
determined  imder  the  percentage  of  tax¬ 
able  income  method  for  any  taxable  year 
is  an  amount  equal' to  60  percent  of  the 
taxable  income  for  such  year,  minus  the 
amount  determined  under  §  1.166-4  as  a 
reasonable  addition  for  such  year  to  the 
reserve  for  losses  on  nonqualifying  loans. 
However,  the  amount  determined  under 
such  meUiod  shall  not  exceed  the  amount 
necessary  to  increase  the  balance  (as  of 
the  close  of  the  taxable  year)  of  the  re¬ 
serve  for  losses  on  qualifsdng  real  prop¬ 
erty  loans  to  an  amount  equal  to  6  percent 
of  such  loans  outstanding  at  such  time. 

(2)  Taxable  income  defined.  For  pur¬ 
poses  of  this  paragraph,  taxable  income 
shall  be  computed — 

(i)  By  excluding  from  gross  income 
any  amount  included  therein  by  reason 
of  the  application  of  §  1.593-10  (relating 
to  certain  distributions  to  shareholders 
by  a  domestic  building  and  loan  associ¬ 
ation)  ; 

(ii)  Without  regard  to  any  deduction 
allowable  under  section  166(c)  for  an 
addition  to  a  reserve  for  bad  debts ; 

(iii)  Without  regard  to  any  section 
providing  for  a  deduction  the  amount  of 
which  is  dependent  upon  the  amount  of 
taxable  income  (such  as  section  170,  re¬ 
lating  to  charitable,  etc.,  contributions 
and  gifts) ,  other  than  sections  243,  244, 
and  245  (relating  to  deductions  for 
dividends  received) ;  and 

(iv)  Without  regard  to  any  net  oper¬ 
ating  loss  carryback  to  such  year  under 
section  172. 
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In  computing  the  deductions  under  sec¬ 
tions  243,  244,  and  245,  section  246(b) 
(relating  to  limitation  on  aggregate 
amount  of  deduction)  shall  not  apply. 
For  purposes  of  subdivision  (iii)  of  this 
subparagraph,  a  net  operating  loss  de¬ 
duction  under  section  172  is  not  a  deduc¬ 
tion  the  amount  of  which  is  dependent 
upon  the  amount  of  taxable  income. 

(c)  Percentage  of  real  property  loans 
method — (1)  General  rule.  The  amount 
determined  imder  the  percentage  of  real 
property  loans  method  for  any  taxable 
year  is  the  amoimt  necessary  to  increase 
the  balance  (as  of  the  close  of  such  year) 
of  the  reserve  for  losses  on  qualifying 
real  property  loans  to — 

(1)  An  amount  equal  to  3  percent  of 
such  loans  outstanding  at  such  time, 
plus 

(ii)  In  the  case  of  a  taxpayer  de¬ 
scribed  in  subparagraph  (2)  of  this  para¬ 
graph.  an  amount  equal  to — 

(a)  The  lesser  of  2  percent  of  such 
loans  outstanding  at  such  time,  or 
$80,000,  reduced  (but  not  below  zero)  by 

(b)  The  balance  as  of  the  close  of 
such  year,  if  any,  of  such  taxpayer’s 
supplemental  reserve  for  losses  on  loans. 

(2)  Certain  new  companies,  (i)  Sub- 
paragraph  (1)  (ii)  of  this  paragraph  ap¬ 
plies  only  in  the  case  of  a  taxpayer  which 
is  a  new  company,  and  which  does  not 
have  capital  stock  with  respect  to  which 
distributions  of  property  (as  defined  in 
section  317(a))  are  not  allowable  as  a 
deduction  under  section  591. 

(ii)  For  purposes  of  this  subpara¬ 
graph,  a  taxpayer  is  a  new  company  for 
any  taxable  year  only  if  such  year  be¬ 
gins  not  more  than  10  calendar  years 
after  the  first  day  on  which  such  tax¬ 
payer.  or  any  predecessor  of  such  tax¬ 
payer,  was  authorized  by  Federal  or 
State  law  to  do  business  as  (a)  a  mutual 
savings  bank  not  ];)aving  capital  stock 
represented  by  shares.  (b>  a  domestic 
building  and  loan  association,  (c)  a  co¬ 
operative  bank  without  capital  stock  or¬ 
ganized  and  operated  for  mutual  pur¬ 
poses  and  without  profit,  or  (d)  any 
other  savings  institution  chartered  and 
supervised  as  a  savings  and  loan  or  sim¬ 
ilar  association  under  Federal  or  State 
l&w 

(fii)  As  used  in  subdivision  (ii)  of  this 
subparagraph,  the  term'  “calendar  year” 
has  the  meaning  assigned  to  such  term 
in  section  441  (relating  to  the  period  for 
computation  of  taxable  Income) :  and  the 
term  “predecessor”  means  any  organi¬ 
zation  which  transferred  more  than  50 
percent  of  the  total  amount  of  its  assets 
to  the  taxpayer,  and  which,  prior  to  the 
time  of  such  transfer,  was  (a)  author¬ 
ized  by  Federal  or  State  law  to  do  busi¬ 
ness  as  a  mutual  savings  bank  not  hav¬ 
ing  capital  stock  represented  by  shares, 
a  dom^tic  building  and  loan  association, 
or  a  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or  (b)  any 
other  savings  institution  chartered  and 
supervised  as  a  savings  and  loan  or  simi¬ 
lar  association  under  Federal  or  State 
law.  The  term  “predecessor”  also  means 
any  predecessor  of  such  predecessor. 

(d)  Experience  method.  The  amoimt 
determined  under  the  experience  method 
for  any  taxable  year  is  the  amount  de¬ 
termined  under  §  1.166-4  to  be  a  reason¬ 
able  addition  for  such  year  to  the  reserve 


for  losses  on  qualifsring  real  property 
loans. 

(e)  Maximum  permissible  addition 
where  percentage  of  taxable  income 
method  or  percentage  of  real  property 
loans  method  is  appliedr—il)  12  percent 
of  deposits  limitation.  If,  for  the  tax¬ 
able  year,  the  taxpayer  uses  eiUier  the 
percentage  of  taxable  income  method 
described  in  paragraph  (b)  of  this  sec¬ 
tion  or  the  percentage  of  real  property 
loans  method  described  in  paragraph  (c) 
of  this  section,  then  (unless  subpara¬ 
graph  (2)  of  this  paragraph  applies)  the 
maximum  permissible  addition  for  such 
year  is  equal  to  the  lesser  of — 

(1)  The  amoimt  determined  under 
such  itaragraph  (b)  or  (c) ,  or 

(ii)  An  amount  which,  when  added  to 
the  amount  determined  under  §  1.166-4 
as  an  addition  for  such  year  to  the  re- 
.  serve  for  losses  on  nonqualifying  loans, 
equals  ttie  amount  by  which  12  percent 
of  the  total  deposits  or  withdrawable  ac¬ 
counts  of  depositors  of  the  taxpayer  at 
the  close  of  such  year  exceeds  the  sum 
of  the  taxpayer’s  surplus,  undivided 
profits,  and  reserves  at  the  beginning  of 
such  year  (taking  into  account  any  por¬ 
tion  thereof  which  is  attributable  to  the 
period  before  the  first  taxable  year  be¬ 
ginning  after  December  31, 1951 ) . 

For  definition  of  the  terms  “surplus,  un¬ 
divided  profits,  and  reserves”  and  “total 
deposits  or  withdrawable  accounts”,  see 
paragraph  (f )  of  this  section. 

(2)  Special ,  rule  where  a  domestic . 
building  and  loan  association  or  coopera¬ 
tive  bank  exceeds  certain  assets  limi¬ 
tations.  If,  for  the  taxable  year,  Uie 
taxpayer  uses  either  the  percentage  of 
taxable  income  method  described  in  par¬ 
agraph  (b)  of  this  section  or  the  per¬ 
centage  of  real  property  loans  method 
described  in  paragraph  (c)  of  Uiis  sec¬ 
tion.  and  if  for  such  year  such  taxpayer 
qualifies  as  a  domestic  building  and  loan 
association  under  the  first  sentence  of 
paragraph  (19)  of  section  7701(a)  (or 
as  a  cooperative  bank  under  paragraph 
(32)  thereof)  solely  by  reason  of  the  ap¬ 
plication  of  the  second  sentence  of  such 
paragraph  (19)  (that  is,  solely  by  reason 
of  the  fact  that  for  such  year  more  than 
36  percent,  but  not  more  than  41  per¬ 
cent,  of  the  amoimt  of  the  total  assets  of 
such  association  or  bank  consists  of 
assets  other  than  assets  described  in  sec¬ 
tion  7701(a)  (19)  (D)  (ii) ) .  then  the  max¬ 
imum  permissible  addition  for  such  year 
is  equsd  to  the  amount  determined  under 
subparagraph  (1)  of  this  paragraph, 
reduced  in  accordance  with  the  follow¬ 
ing  table: 


If  the  percentage  of 
the  taxpayer's  assets 
which  are  not  assets 
described  in  section 
7701(a)(19)(D)(il) 
exceeds — 

But  does  not 
exceed— 

The  reduction  shall 
be  the  following 
propwtion  of  the 
amount  determined 
under  such  sub- 
paragraph  (1)— 

Percent 

PercerU 

36 

37 

H* 

37 

38 

H 

38 

39 

M 

39 

40 

40 

41 

Ms 

(f)  Definitions.  For  purposes  of  this 
section — 

(1)  Surplus,  undivided  profits,  and 
reserves.  The  term  “surplus,  undivided 


profits,  and  reserves”  means  the  amount 
by  which  the  total  assets  of  the  t^payer 
exceed  its  total  liabilities.  The  deter¬ 
mination  of  such  total  assets  and  total 
liabilities  shall  conform  to  the  method 
of  accounting  employed  by  the  taxpayer 
in  determining  taxable  income  and  to 
the  rules  applicable  in  determining  its 
earnings  and  profits.  Total  deposits  or 
withdrawable  accounts  (as  defined  in 
subparagraph  (3)  of  this  paragraph  but 
determined  as  of  the  beginning  of  the 
taxable  year)  shall  be  considered  a  li¬ 
ability.  In  the  case  of  a  domestic  build¬ 
ing  and  loan  association  having  per¬ 
manent  nonwithdrawable  capital  stock 
represented  by  shares,  the  paid-in 
amount  of  such  stock  shall  also  be  con¬ 
sidered  a  liability.  However,  reserves 
for  contingencies  and  other  reserves 
which  are  mere  appropriations  of  surplus 
are  not  liabilities  for  purposes  of  this 
section. 

(2)  Total  assets.  The  term  “total  as¬ 
sets”  means  the  sum  of  money  (includ¬ 
ing  time  or  demand  deposits  with,  or 
withdrawable  accounts  in,  any  financial 
institution),  plus  the  aggregate  of  the 
adjusted  basis  (determined  under 
§  1.1011-1)  of  the  property  other  than 
money  held  by  the  taxpayer.  For  special 
rules  with  respect  to  adjustments  to 
basis  in  the  case  of  property  acquired  by 
the  taxpayer  in  a  transaction  described 
in  section  595(a) ,  see  section  595. 

(3)  Total  deports  or  withdrawable  ac¬ 
counts.  The  term  “total  deposits  or 
withdrawable  accounts”  means  the  total 
of  the  amounts  placed  with  the  taxpayer 
for  deposit  or  investment.  Such  term 
also  includes  earnings  outstanding  on 
the  books  of  account  of  the  taxpayer  at 
the  close  of  the  taxable  year  which  have 
been  credited  as  dividends  or  interest 
upon  such  deposits  or  withdrawable  ac¬ 
counts  prior  to  the  close  of  such  taxable 
year,  and  which  are  withdrawable  on  de¬ 
mand  subject  only  to  customary  notice 
of  intention  to  withdraw.  In  the  case  of 
a  domestic  building  and  loan  association, 
however,  such  phrase  does  not  include 
permanent  nonwithdrawable  capital 
stock  represented  by  shares,  or  earnings 
credited  thereon. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1) — (1)  Facts.  X  is  a  domestic 
building  and  loan  association  which  was  or¬ 
ganized  in  1947  and  which  msikes  its  returns 
on  the  basis  of  the  calendar  year  and  the 
reserve  method  of  accounting  for  bad  debts. 
X’s  accounts  contain  the  following  entries: 


Account 

Balance  as  of— 

Jan.  1, 
1966 

Dec.  31, 
1966 

Total  deposits  or  withdraw¬ 
able  anemints  ... 

$1,000,000 

60,000 

900,000 

aoo 

24,000 

60,800 

16,000 

$1,200,000 

60,000 

940,000 

•160 

•21,000 

60,800 

18,040 

Nonqualifsring  loans^ _ 

Qualifying  real  property  loans. 
Reserve  for  losses  on  nonquali¬ 
fying  loans . - . 

Reserve  for  losses  on  qualify¬ 
ing  real  property  loans . 

Supplemental  reserve  for 

losses  on  loans _ 

Surplus,  undivided  profits, 
and  other  reserves _ 

•Computed  before  any  addition  for  1966  under  section 
166(c). 
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X’s  taxable  Income  tor  1966  (before  any  de¬ 
ductible  addition  to  a  reserve  for  bad  debts 
and  without  regard  to  charitable  contribu¬ 
tions  of  9300)  le  $20,000,  computed  as 


follows: 

Interest  and  other  income - $19, 940 

Dividends  received  from  T  Corpora¬ 
tion,  a  domestic  corporation  sub¬ 
ject  to  taxation  imder  chapter  1 
of  the  Code _  400 

20,340 

Deduction  for  86  percent  of  divi¬ 
dends  received  computed  without 
regard  to  the  limitation  of  section 
246(b) -  340 

Tucable  Income _  20,000 


It  is  assumed  that  under  1 1.166-4  X’s  addi¬ 
tion  for  1965  to  Its  reserve  for  losses  on  non¬ 
qualifying  loans  la  $80. 

(11)  Computation  of  addition  to  reserve 
for  losses  on  qualifying  real  property  loans — 

(a)  In  general.  X  determines  that  the  rea¬ 
sonable  addition  for  1966  to  Its  reserve  for 
losses  on  qualifying  real  {uroperty  loans  Is 
$11,920.  Such  amount,  computed  under  the 
percentage  of  taxable  Income  method.  Is  the 
largest  of  the  amounts  determined  under  (b) , 
(c),  and  (d)  of  this  subdivision,  and  does 
not  exceed  the  12  percent  of  deposits  limita¬ 
tion  computed  under  (e)  of  tnis  subdivision. 

(b)  Percentage  of  taxable  income  method. 
The  amount  determined  imder  the  percent¬ 
age  of  tavable  Income  method  Is  $11,920, 
that  Is.  60  percent  of  the  taxable  In¬ 
come  for  1965,  or  $12,000  (60  percent  of 
$20,000),  minus  $80,  the  addition  for  such 
year  to  the  reserve  for  losses  on  nonqualify¬ 
ing  loans.  This  amount  Is  not  subject  to 
reduction  under  the  6  percent  of  quaUfjring 
real  property  loans  limitation  described  In 
paragraph  (b)(1)  of  this  section  since  the 
addition  of  $11,920  to  the  $21,000  balance 
of  the  reserve  for  losses  on  qualifying  real 
property  loans  at  the  close  of  1966  will  not 
Increase  such  balance  to  an  amount  In  f  xcess 
of  $56,400,  that  Is,  6  percent  of  such  loans 
of  $940,000  outstanding  at  such  time. 

(c)  Percentage  of  real  property  loans 
method.  Since  X  la  not  a  new  company 
within  the  meaning  of  paragraph  (c)  (2)  of 
this  section,  the  amount  determined  under 
the  percentage  of  ^al  property  loans  method 
is  $7200,  that  Is.  the  amount  necessary  to 
Increase  the  balance  of  the  reserve  for  losses 
on  qualifying  real  property  loans  at  the  close 
of  1965  from  $21,000  to  an  amount  equal  to 
3  percent  of  such  loans  outstanding  at  such 
time,  or  $28200  (3  percent  of  $940,000) . 

(d)  Experience  method.  The  amount  de¬ 
termined  under  the  experience  method  Is 
zero  since  It  Is  assumed  that  the  $21,000 
balance  of  the  reserve  for  losses  pn  qualify¬ 
ing  real  property  loans  at  the  close  of  1966 
before  any  addition  for  such  year  exceeds 
the  maximum  amount  to  which  such  reserve 
could  be  Increased  under  such  method. 

(e)  12  percent  of  deposits  limitation.  The 
amount  determined  under  the  12  percent  of 
deposits  limitation  Is  $43,920,  that  is,  $44,000 
(the  excess  of  12  percent  of  $1,200,000  of  de¬ 
posits  at  the  close  of  1965,  or  $144,000,  over 
the  $100,000  of  surplus,  undivided  profits, 
and  reserves  at  the  beginning  of  such  year) , 
minus  $80,  the  addition  for  such  year  to  the 
reserve  for  losses  on  nonqualifying  loans. 
Since  such  $43,920  Is  greater  than  $11,920 
(the  amount  determined  under  (b)  of  this 
subdivision) ,  the  12  percent  of  deposits 
limitation  does  not  apply  for  1966. 

(iii)  Computation  of  taxable  income  for 
1365.  X’s  taxable  Income  for  1966,  after  de¬ 
ducting  the  additions  for  such  year  to  Its 
reserves  for  losses  on  nonqualifying  loans 
and  on  qualifying  real  property  loans,  after 
deducting  the  charitable  contributions 
which  were  not  taken  into  account  in  com¬ 
puting  taxable  income  for  purposes  of  the 
addition  to  the  reserve  for  losses  on  qualify¬ 


ing  real  property  loans,  after  Including  In 
taxable  Income  dividends  received  from  Y 
Corporation,  and  after  taking  into  account 
the  deduction  for  dividends  received  under 
section  248  (subject  to  the  limitation  in  sec¬ 
tion  246(b) ).  is  $7,800,  computed  as  follows: 

Interest  and  other  in¬ 
come  _  $19, 940 

Dividends  received  from 

Y  Corporation _  400 

-  $20,340 

Less: 

Deduction  for  char¬ 
itable  contributions.  200 

85  percent  of  dividends 
received  from  Y  Cor¬ 
poration  _ ^  340 

Additions  to  reserves 

for  bad  debts _  12,000 

-  12, 640 

Taxable  income _ _ _  7, 800 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  thaf  X  Corporation 
was  organized  in  1957,  and  qualifies  for  the 
taxable  year  1966  as  a  new  company  within 
the  meaning  of  paragraph  (c)  (2)  of  this 
section.  The  maximum  permissible  addi¬ 
tion  for  1965  to  X’s  reserve  for  losses  on 
qualifying  real  pr(q>erty  loans  is  $18,000,  the 
amount  computed  imdo:  the  percentage  of 
real  property  loons  method,  since  such 
amount  Is  greater  than  (1)  $11220.  the 
amount  cmnputed  under  the  percentage  of 
taxable  Income  method,  or  (11)  zero,  the 
amount  ccxnputed  under  the  experience 
method.  The  $18,000  amount  (as  computed 
under  the  percentage  of  real  property  loans 
method)  Is  the  amount  necessary  to  In¬ 
crease  the  reserve  for  losses  on  qualifying 
real  property  loans  from  the  $21,000  closing 
balance  to  $39,000,  computed  as  follows: 

3 'percent  of  $940,000  of  qualifying 
real  property  loans  at  close  of 


1966 _ _ - _  $28. 200 

Plus: 

Lesser  of  $80,000  or 
$18,800  (2  percent  of 
such  loans  of  $940,- 

000) _ _ _  $18,800 

Reduced  by  the  balance 
of  supplemental  re¬ 
serve  for  losses  on 
loans _  8, 000 


-  10,800 

39,000 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  for  1965,  38.4 
percent  of  X’s  total  assets  consist  of  assets 
other  than  the  assete  described  In  section 
7701(a)  (19)  (D)  (11).  In  such  case,  the  max¬ 
imum  permissible  addition  of  $11,920  for 
such  year  to  the  reserve  for  losses  on  quali¬ 
fying  real  property  loans  (as  determined 
under  subdivision  (11)  of  example  (1)) 
would  be  reduced  by  $2,980  (^  of  $11,920) 
to  $8,940. 

§  1.593—7  Establishment  and  treatment 
of  reserves  for  bad  debts. 

(a)  Establishment  of  reserves — (1) 
In  general.  A  taxpayer  described  in 
§  1.593-4  shall  establish  and  maintain  a 
reserve  for  losses  on  nonqualifying  loans, 
a  reserve  for  losses  on  qualifying  real 
property  loans,  and,  if  required  under 
paragraph  (b)(4)  or  (c)  (3)  (i)  (e)of  this 
section,  a  supplemental  reserve  for  losses 
on  loans.  For  rules  governing  the  cred¬ 
iting  of  additions  to  the  reserve  for  losses 
on  nonqualifying  loans  and  the  reserve 
for  losses  on  qualifsdng  real  property 
loans,  see  paragraph  (b)  of  §  1.593-5. 

(2)  Accounting  for  reserves,  (i)  The 
taxpayer  shall  establish  and  maintain  as 


a  permanent  part  of  its  regular  books  of 
account  an  account  for  each  of  the  re¬ 
serves  established  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph.  For  pur¬ 
poses  of  the  preceding  sentence,  a  tax¬ 
payer  may  establish  and  maintain  a 
penoanent  subsidiary  ledger  containing 
an  account  for  each  of  such  reserves.  If 
a  taxpasrer  maintains  such  a  permanent 
subsidiary  ledger,  the  total  of  the  reserve 
accounts  in  such  ledger,  and  the  total  of 
the  reserve  accounts  in  any  other  ledger, 
must  be  reconciled. 

(11)  The  credits  and  charges  to  each 
of  the  reserves  established  pursuant  to 
subparagrfq)h  (1)  of  this  paragraph 
must  be  made  to  such  reserves  irrespec¬ 
tive  of  whether  the  amoimt  thereof  is 
also, credited  or  charged  to  any  surplus, 
reserve,  or  other  account  which  the  tax¬ 
payer  may  be  required  or  permitted  to 
maintain  pursuant  to  any  Federal  or 
State  statute,  regulation,  or  supervisory 
ord^.  Minimum  amounts  credited  in 
compliance  with  such  l^eral  or  State 
statutes,  regulations,  or  supervisory 
orders  to  reserve  or  similar  accounts,  or 
additional  amounts  credited  to  such  re¬ 
serve  or  similar  accounts  and  permissive 
under  such  statutes,  regulations,  or 
orders,  against  which  charges  may  be 
made  for  the  purpose  of  absorbing  losses 
sustained  by  the  taxpayer,  may  also  be 
credited  to  the  reserve  for  losses  on 
nonqualifying  loans  or  the  reserve  for 
loss^  on  qualifying  real  property  loans, 
provided  that  the  total  of  the  amounts  so 
credited  to  the  reserve  fdr  losses  on  non¬ 
qualifying  loans,  or  to  the  reserve  for 
losses  on  qualifying  real  property  loans, 
for  any  taxable  year  does  not  exceed  the 
amount  determined  under  S  1.166-4  or 
§  1.593-6  as  the  addition  to  such  reserve 
for  such  year. 

(b)  Allocation  of  pre-1963  reserves — 
(1)  In  general.  In  the  case  of  a  taxpayer 
described  in  §  1.593-4,  the  pre-1963  re¬ 
serves,  if  any,  of  such  taxpayer  shall  be 
allocated  to  (and  constitute  the  opening 
balance  of)  the  reserve  for  losses  on  non- 
qualif3ring  loans,  the  reserve  for  losses 
on  qualifying  re^  property  loans,  and, 
if  required  under  subparagraph  (4)  of 
this  paragraph,  the  supplemental  reserve 
for  losses  on  loans.  The  term  •“pre-1963 
reserves”  means  the  net  amount  (deter¬ 
mined  as  of  the  close  of  December  31, 
1962)  accumulated  for  taxable  years  be¬ 
ginning  after  December  31,  1951,  in  the 
taxpayer’s  reserve  for  bad  debts  pursu¬ 
ant  to  section  166(c)  of  the  Internal  Rev¬ 
enue  Code  of  1954  and  section  23  (k)  (1) 
of  the  Internal  Revenue  Code  of  1939 
(including  the  amount  of  any  bad  debt 
reserves  acquired  from  another  tax¬ 
payer).  For  purposes  of  the  preceding 
sentence  in  the  case  of  a  taxable  year 
beginning  before  January  1,  1963,  and 
ending  after  December  31, 1962,  the  part 
of  such  year  occurring  before  January  1, 
1963,  shall  be  treated  as  a  taxable  year. 
Thus,  the  pre-1963  reserves  of  the  tax¬ 
payer  shall  be  an  amount  equal  to — 

(i)  The  sum  of  the  amounts  allowed 
as  deductions  for  additions  to  a  reserve 
for  bad  debts  for  taxable  years  beginning 
after  December  31,  1951,  and  ending 
before  January  1, 1963,  plus 

(ii)  In  the  case  of  a  taxable  year  be¬ 
ginning  before  January  1, 1963,  and  end- 
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ing  after  December  31,  1962,  the  amount 
(determined  under  1 1.593-1  or  1.593-2) 
which  would  be  allowable  undo*  eectimi 
166(c>  a>  a  deduction  for  an  addition  to 
a  resenre  for  bad  debts  for  the  part  of 
such  year  occurring  before  January  1, 
1963,  if  such  part  year  constituted  a 
taxable  year,  minus 

(iii)  The  total  amount  of  bad  debts 
charged  against  a  reserve  for  bad  debts 
during  the  period  which  begins  with  the 
opening  of  the  first  taxable  year  begin¬ 
ning  after  December  31, 1951,  and  which 
ends  at  the  close  of  December  31,  1962, 
plus 

(iv)  The  total  amount  of  recoveries, 
during  the  period  described  in  subdivi¬ 
sion  (iii)  of  this  subparagraph,  on  bad 
debts  charged  against  a  reserve  for  bad 
debts  in  a  taxable  year  beginning  after 
December  31, 1951. 

(2)  Allocation  to  opening  balance  of 
reserve  for  losses  on  nonqualifying  loans. 

(i)  As  of  the  close  of  December  31,  1962, 
the  pre-1963  reserves  shall  first  be  allo¬ 
cated  to  (and  constitute  the  opening  bal¬ 
ance  of)  the  reserve  for  losses  on  non- 
qualifsdng  loans  in  an  amount  equal  to 
the  lesser  of  (a)  the  amount  of  su(^  pre- 
1963  reserves,  or  (b)  the  amount  de¬ 
termined  under  subdivision  (ii)  of  this 
subparagraph. 

(ii)  The  amount  referred  to  in  sub¬ 
division  (i)  (b)  of  this  subparagraph  shall 
be  the  amount  which  would  constitute 
a  reasonable  addition  to  the  reserve  for 
losses  on  nontjualifylng  loans  imder 
S  1.166-4  for  a  {^riod  in  which  the  tax¬ 
payer’s  nonqualifying  loans  increased 
from  zero  to  the  amoimt  thereof  out¬ 
standing  at  the  close  of  December  31, 
1962. 

(3)  Allocation  to  opening  balance  of 
reserve  for  losses  on  qualifying  real 
property  loans,  (i)  Any  portion  of  the 
pre-1963  reserves  remaining  after  the 
allocation  provided  in  subparagraph  (2) 
of  this  paragraph  shall,  as  of  the  close 
of  December  31,  1962,  be  allocated  to 
(and  constitute  the  opening  balance  of) 
the  reserve  for  losses  on  qualifsdng  real 
property  loans  in  an  amount  equal  to  the 
lesser  of  (a)  the  amount  of  such  remain¬ 
ing  portion,  or  (b)  the  amount  deter¬ 
mined  under  subdivision  (ii)  of  this  sub- 
paragraph.  If  the  amount  described  in 

(a)  of  the  preceding  sentence  is  less  than 
the  amount  described  in  (b)  thereof,  see 
§  1.593-8  for  allocation  of  pre-1952  sur¬ 
plus,  if  any,  to  the  opening  balance  of 
such  reserve. 

(ii)  The  amount  referred  to  in  sub¬ 
division  (i)  (b)  of  this  subparagraph 
shall  be  an  amount  equal  to  the  greater 
of — 

(a)  3  percent  of  the  taxpayer’s  quali¬ 
fying  real  property  loans  outstanding  at 
the  close  of  December  31,  1962,  or 

(b)  The  amoimt  which  would  consti¬ 
tute  a  reascmabie  addition  to  the  reserve 
for  losses  on  such  loans  under  8  1.166-4 
for  a  period  in  which  the  amount  of  such 
losms  increased  from  zero  to  the  amount 
thereof  outstanding  at  the  close  of  De¬ 
cember  31,  1962. 

(4)  Allocation  to  supplemental  re¬ 
serve  for  losses  on  loans.  Any  portion  of 
the  pre-1963  reserves  remaining  after  the 
allocations  provided  in  sulH^aragraphs 

(2)  and  (3)  of  this  paragraph  shall  be 


allocated  in  its  entirety  to  the  supple¬ 
mental  reserve  for  losses  on  loans. 

(5)  Examples.  Iliis  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (I) — (1)  Facts.  X  Corporation, 
a  dcnnestlc  building  and  loan'aasoclatlon  or¬ 
ganized  on  April  1,  1954,  makes  Its  returns' 
on  the  basis  of  a  taxable  year  ending  March 
31  and  the  reserve  method  of  accounting  for 
bad  debts.  For  Its  taxable  years  ending 
March  81,  1965,  through  March  31.  1962,  X 
was  allowed  a  total  of  $750,000  as  df‘d^:ctlble 
additions  to  Its  reserve  for  bad  debts  xinder 
section  166(c).  For  Its  taxable  year  ending 
March  31,  1968,  X  was  allowed  a  deduction 
under  section  166(c)  for  an  addition  to  a 
reserve  for  bad  debts.  Of  such  deduction 
$46,000  was  determined  under  i  1.593-1  (re¬ 
lating  to  additions  to  reserve  for  bad  debts) 
by  reference  to  { 1.598-9  (relating  to  tax¬ 
able  Income  for  taxable  years  beginning  In 
1962  and  ending  In  1963)  as  the  amount 
which  would  be  allowable  for  the  period 
April  1  through  December  31,  1962,  If  such 
period  constituted  a  taxable  year.  During 
the  taxable  years  ending  March  31,  1955, 
through  March  31,  1963,  X  charged  bad  debts 
of  $55,000  against  Its  reserve  for  .bad  debts 
and  made  recoveries  on  such  debts  of  $10,000. 
Of  such  bed  debt  charges  and  recoveries, 
$50,000  was  charged  off  and  $9,000  was  re¬ 
covered  prior  to  January  1,  1968.  At  the 
close  of  December  31,  1962,  X  had  outstand¬ 
ing  nonqualifying  loans  of  $500,000  and  out¬ 
standing  qualifying  real  property  loans  of 
$10  million.  It  Is  assumed  that,  imder 
i  1.66-4.  $2,000  would  constitute  a  reason¬ 
able  addition  to  the  reserve  for  losses  on  non¬ 
qualifying  loans  for  a  period  in  which  such 
loans  Increased  from  zero  to  $500,0<X)  and 
$20,000  would  constitute  a  reasonable  addi¬ 
tion  to  the  reserve  for  losses  on  qualifying 
real  i^roperty  loans  for  a  period  In  which 
such  loans  Increased  from  zero  to  $10  million. 

(11)  Pre-1963  reserves  determined.  X’s 
pre-1963  reserves  are  $755,000,'  computed  as 
follows: 

Deductible  additions  to  reserve  for  bad  debts: 


Years  ending  March 

31,  1^5  through  ^ 

March  31.  1962 _ $750,000 

Period  April  1  through 
December  31,  1962..  46,  (KM) 


-  $796,000 

Less: 

Net  bad  debt  losses  for 
period  April  1,  1954 
through  December 
31, 1962: 

Bad  debts _  50, 000 

Recoveries  _  (9,000)  41,000 


755,000 

(111)  Allocation  to  opening  balance  of  re¬ 
serve  for  losses  on  nonqualifying  loans.  The 
portion  of  the  $755,000  of  pre-1968  reserves  to 
be  allocated  to  the  reserve  for  losses  on  non- 
qualif]rlng  loans  as  the  opening  balance 
thereof  Is  $2,000  since  such  amount  would 
constitute  a  reasonable  addition  to  the  re¬ 
serve  for  losses  on  nonqualifying  loans  imder 
§  1.166-4  for  a  period  in  which  the  amount 
of  such  loans  Increased  from  zero  to  $500,000. 

(Iv)  Allocation  to  opening  balance  of  re¬ 
serve  for  losses  on  qualifying  real  property 
loans.  Of  the  $753,000  ($755,000  minus 
$2,000)  of  pre-1063  reserves  remaining  after 
the  allocation  described  In  subdivision  (111) 
ot  this  example,  $300,000  (3  percent  of  $10 
million,  the  total  amount  of  qualifying  real 
I»t>perty  loans  outstanding  at  the  close  of 
December  31,  1962)  Is  allocated  to  the  open¬ 
ing  balance  o£  the  reserve  for  losses  on 
qualifying  reed  property  loans,  since  such 
amount  Is  greater  than  $20,000,  the  amount 
which  would  constitute  a  reasonable  addition 
to  the  reserve  fm*  losses  on  such  loans  imder 
1 1.166-4  for  a  period  in  which  the  amount 


of  such  loans  Increased  from  zero  to  $io 
million. 

(v)  Allocation  to  supplemental  reserve  for 
losses  on  loans.  Hie  balance  of  the  pre-ig63 
reserves,  or  $453,000  ($755,000  minus  the  sum 
of  $2,000  and  $300,000) .  Is  allocated  In  its  en¬ 
tirety  to  the  supplemental  reserve  for  losses 
on  loans. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  X  was  organized 
in  1936,  and  on  December  31,  1962,  had  pre- 
1963  reserves  of  only  $15,000  (rather  than 
$755,000) .  In  such  case,  $2,000  of  such  pre- 
1963  reserves  would  be  allocated  to.  and  con¬ 
stitute  the  opening  balance  of,  the  reserve 
for  losses  on  nonqualifying  loans,  and  $13,000 
($15,000  minus  $2,000)  would  be  allocated 
to  and  constitute  part  of  the  opening  balance 
of  the  reserve  for  losses  on  qualifying  real 
property  loans.  However,  since  such  $13,000 
Is  less  than  $300,000  (3  percent  of  $10  mil¬ 
lion)  ,  the  opening  balance  of  the  reserve  for 
losses  on  quallf3rlng  real  property  loans  must 
be  Increased  by  so  much  of  the  taxpayer’s 
pre-1058  surplus  as  Is  necessary  to  Increase 
such  opening  balance  to  $300,000.  For  rules 
on  the  allocation  of  pre-1952  surplus  to  the 
opening  balance  of  the  reserve  for  losses  on 
quallfjrlng  real  property  loans,  see  §  1.593-8. 

(c)  Treatment  of  reserves — (1)  In 
general.  Except  as  provided  in  para¬ 
graph  (d)  of  8  1.593-8  (relating  to  the 
allocation  of  pre-1952  surplus),  each  of 
the  reserves  established  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
treated,  for  purposes  of  subtitle  A  of  the 
Code,  as  a  reserve  for  bad  debts,  except 
that  no  deduction  shall  be  allowed  under 
section  166  for  ahY  addition  to  the  sup¬ 
plemental  reserve  for.,  losses  on  loans. 
Accordingly,  if  in  any  taxable  year  the 
taxpayer  charges  any  of  the  reserves 
established  pursuant  to,  paragraph  (a) 
of  this  section  for  an  item  other  than  a 
bad  debt,  gross  income  for  such  year 
shall  be  increased  by  the  amount  of  such 
charge.  For  special  rules  in  case  of 
certain  nondeductible  distributions  to 
shareholders  by  a  domestic  building  and 
loan  association,  see  8  1.593-10. 

(2)  Bad  debt  losses.  Any  bad  debt 
in  respect  of  a  nonqualifying  loan  shall 
be  charged  against  the  reserve  for  losses 
on  nonqualifying  loans,  and  any  bad 
debt  in  respect  of  a  qualif  jdng  real  prop¬ 
erty  loan  shall  be  charged  against  the 
reserve  for  losses  on  qualifying  real  prop¬ 
erty  loans.  At  the  option  of  the  tax¬ 
payer,  however,  any  bad  debt  in  respect 
of  either  class  of  loans  may  be  charged 
in  whole  or  in  part<  against  the  supple¬ 
mental  reserve  for  losses  on  loans. 

(3)  Recoveries  of  bad  debts.  Any 
amount  recovered  after  December  31, 
1962,  in  respect  of  a  bad  debt  shall  be 
credited  to  the  reserves  established  pur¬ 
suant  to  paragraph  (a)  of  this  section 
in  the  following  manner: 

(i)  If  the  recovery  is  in  respect  of  a 
bad  debt  which  was  charged  prior  to 
January  1,  1963,  against  a  reserve  for 
bad  debts  established  pursuant  to  sec¬ 
tion  166(c)  of  the  Internal  Revenue  Code 
of  1954,  or  section  23(k)  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  then  the 
amount  recovered  shall  be  credited — 

(o)  First,  to  the  reserve  for  losses 
on  nonqualifying  loans  in  an  amount 
equal  to  the  amount,  if  any,  by  which 
the  amount  determined  under  subdivi¬ 
sion  (ii)  of  paragraph  (b)  (2)  of  this 
section  exceeds  the  opening  balance  of 
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loans  increased  from  zero  to  the  amount  this  paragraph) .  exceeds 

there(rf  outstanding  at  the  close  of  De-  (U)  The  sum  of  the  taxpayer’s  surplus. 

cember  31.  1962.  imdivided  profits,  and  reserves  (exclud- 

then  such  opening  balance  shall  be  in-  ®oy  pre-1963  re¬ 
creased  bv  an  amount  eoual  to  so  much  determined  as  of  the  close  of 

payer  as  is  necessary  to  increase  such  *  1.593-1, 

opeidng  balance  to  the  greater  of  the  then  the  amount  described  in  paragraph 
amounts  described  in  subparagraph  (1)  (b)  (1)  (i)  of  this  section  may.  at  the 

or  (2)  of  this  paragraph.  The  amount  option'  of  the  taxpayer,  be  reduced  by 
of  such  increase  shall  be  deemed  to  be  the  amount  of  such  excess, 
included  in  such  opening  balance  solely  (2)  Transition  year.  In  the  case  of  a 
for  the  limited  purpose  described  in  taxable  year  beginning  before  January 
paragraph  (d)  of  this  section.  1,  1963,  and  ending  after  December  31. 

(b)  Pre-1952  surplus  defined — (1)  In  1962,  the  part  of  such  year  which  occurs 
general.  For  purposes  of  this  section  before  January  1,  1963,  shall  be  con- 
and  §  1.593-7,  the  term  “pre-1952  sur-  sidered  to  be  a  taxable  year  for  purposes 
plus’’  means  an  amount  equal  to —  of  subparagraph  (1)  of  this  paragraph. 

(1)  The  sum  of  the  taxpai^r’s  sur-  (3)  Rules  for  applying  subparagraph 

plus,  undivided  profits,  and  reserves  de-  (i).  (i)  For  purposes  of  subparagraph 
termined  (under  the  principles  of  para-  (1)  (i)  of  this  paragraph,  the  amount  de¬ 
graph  (d)  (2)  of  $  1.593-1)  as  of  the  close  scribed  in  paragraph  (b)  (1)  (i)  of  this 
of  the  taxpayer’s  last  taxable  year  be-  section  shall  be  decreased  by  the  total  of 
ginning  before  January  1,  1952  (includ-  any  reductions  under  subparagraph  (1) 
ing  any  amount  acquired  from  another  of  this  paragraph  for  prior  taxable  years; 
taxpayer),  minus  and 

(ii)  The  amount  of  any  impairments  <ii)  For  purposes  of  subparagraph  (1) 
of  such  siun  (as  determined  under  para-  (ii)  of  this  paragraph,  the  term  “pre¬ 
graph  (c)  of  this  section) .  1963  reserves’’  means  the  amount  de- 

(2)  Reduction  for  certain  excludable  termined  under  the  principles  of  para- 
interest.  (i)  The  amount  otherwise  de-  graph  (b)(1)  of  §  1.593-7  for  the  period 
termined  under  subparagraph  (1)  of  this  which  begins  with  the  first  day  of  the 
paragraph  may.  at  the  option  of  the  tax-  first  taxable  year  begiiming  after  De¬ 
payer,  be  reduc^  by  the  portion,  if  any,  cember  31,  1951,  and  which  ends  at  the 
of  such  amoimt  which  is  attributable  to  close  of  the  taxable  year  with  respect  to 
interest  which  would  have  been  exclud-  which  the  computation  imder  subpara- 
able  from  gross  income  of  such  taxpayer  graph  (1)  is  being  made. 

under  section  22(b)  (4)  of  the  Internal  <d)  Treatment  of  pre-19S2  surplus. 
Revenue  Code  of  1939  (relating  to  inter-  Any  portion  of  the  taxpayer’s  pre-1952 
est  on  governmental  obligations)  or  the  surplus  which,  pursuant  to  paragraph 
corresponding  provisions  of  prior  revenue  cl  this  section,  is  deemed  to  be  in¬ 
laws,  had  such  taxpayer  been  subject,  eluded  in  the  opening  balance  of  the  re- 
when  such  interest  was  received  or  ac-  serve  for  losses  on  qualifying  real  prop- 
crued.  to  the  inccune  tax  imposed  by  such  erty  loans  shall  not  be  treated  as  a 
Code  or  prior  revenue  laws.  reserve  for  bad  debts  for  any  purpose 

(ii)  For  purposes  of  subdivision  (i)  other  than  computing  for  any  taxable 
of  this  subparagraph,  the  portion  of  the  year  the  amount  determined  under  the 
amount  otherwise  determined  under  sub-  method  described  in  paragraph  (b) ,  (c) , 
paragraph  (1)  of  this  paragraph  which  or  (d)  of  §  1.593-6  (relating,  respective- 
is  attributable  to  interest  which  would  ^  ^^e  percentage  of  taxable  income 
have  been  excludable  from  gross  Income  method,  the  percentage  of  real  property 
shall  be 'determined  by  multiplying  such  loans  method,  and  the  experience 
amount  by  the  ratio  which—  method).  For  such  limited  purpose, 

(a)  The  total  amount  of  such  ex-  such  portion  shall  be  deemed  to  remain 

cludable  interest  for  the  period  before  constitute  a  part  of,  the  reserve 

the  taxpayer’s  first  taxable  year  begin-  ^or  losses  on  qualifiring  real  property 
ning  after  December  31,  1951,  bears  to  loans.  For  all  other  purposes,  such  por- 

(b)  ITie  total  amount  of  the  taxpay-  flon  will  retain  its  character  as  part  of 
er’s  gross  income,  plus  the  total  amount  the  t^payer’s  pre-1952  surpli^. 

of  such  excludable  interest,  for  such  Example.  The  proinsiom  of  this 

section  may  be  illustrated  by  the  follow¬ 
ing  example: 

If  the  amount  determined  under  sub-  „  ^ 

paragraph  (1)  (i)  of  this  paragraph  in-  E^mple-(i)  Facts,  x  Coloration  a 

mutual  savings  bank  organized  In  1934, 
clud^  any  amoimt  ^quired  from  naai^es  its  returns  on  the  basis  of  the  calendar 
another  taxpayer,  then  the  gross  income  year  and  the  reserve  method  of  accounting 
and  excludable  interest  of  the  taxpayer  for  bad  debts.  For  the  taxable  years  1034 
for  the  period  before  its  first  taxable  through  1951,  X’s  gross  income  was  $2.7 
year  beginning  after  December  31,  1951,  mlUlon,  in  addition  to  which  X  received 
shall  include  the  gross  income  and  ex-  $300.000  of  interest  which  would  have  been 
cludable  interest  (for  the  same  period)  under  section 

of  such  other  taxpayer.  lnt<^al  Revenue  C^e  of 

x  ^  T  •  j.  .j  j  1939,  or  the  corresponding  provisions  of  prlOT 

(c)  Impairment  of  surplus,  undivided  revenue  laws.  If  x  had  bein  subject  to  the 

profits,  and  reserves — (1)  General  rule,  income  tax  imposed  by  such  Code  or  prior 
In  the  case  of  a  taxable  year  beginning  revenue  laws  when  such  interest  was  re- 
after  December  31,  1951,  and  ending  be-  At  the  close  of  1961,  the  sum  of 

#«•..«  1  1  Qco  4#  X’s  suTplus,  imdlvlded  profits,  and  reserves 

fore  January  1,  1963,  if  for  such  year—  At  the  of  iosa.  x  had 
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the  close  of  1956,  X  had  pre-1968  resarres 
of  $15,000,  and  siirpliu,  undivided  profits, 
and  reserves  of  $625,000.  At  the  close  of 
1962,  X  had  pre-196S  reserves  of  $65,000, 
nonqualifying  loans  of  $4  million,  and  quali¬ 
fying  real  property  loans  of  $10  million. 
It  Is  assumed  that,  under  1 1.166-4,  $16,000 
would  constitute  a  reasonable  addition  to 
the  reserve  for  losses  on  nonqualifying  loans 
for  a  period  In  which  such,  loans  Increased 
from  Bero  to  $4  million  and  $20,000  would 
constitute  a  reasonable  addition  to  the  re¬ 
serve  for  losses  on  qiuaifylng  real  pr(^>erty 
loans  for  a  period  In  which  such  loans  in¬ 
creased  from  zero  to  $10  million. 

(2)  Impairment  of  surplus,  undivided  prof¬ 
its,  and  reserves  for  1954.  The  sum  of  X’s 
sxirplus,  undivided  profits,  and  reserves  at 
the  close  of  1951  was  Impaired  during  1954 
by  $80,000,  computed  as  follows: 

Siun  of  surplus,  undivided  profits, 

and  reserves  at  close  of  1961-.ji...  $650,000 
Less: 

Sum  of  surplxu,  xmdlvided  prof¬ 
its,  and  reserves  at  close  of 
*1954,  excluding  pre-1963  re¬ 
serves  at  close  of  such  year 
($630,000  minus  $10,000) _  620, 000 

30,000 

(3)  Impairment  of  surplus,  undivided 
profits,  and  reserves  for  1955.  The  sum  6f 
X’s  surplus,  undivided  profits,  and  reserves 
at^the  close  of  1951  was  further  Impaired 
during  1955  by  $10,000,  computed  as  follows: 

Sxun  of  surplus,  undivided  profits, 
and  reserves  at  close  of  1951, 
decreased  by  amoimt  of  1954 
Impairment  ($650,000  minus 

$30,000)  . . $620,000 

Less: 

Sum  of  surplus,  undivided  prof¬ 
its,  and  reserves  at  close  of  - 
1955,  excluding  pre-1963  re¬ 
serves  at  close  of  such  year 
($625,000  minus  $15,000) _  610, 000 

10,000 

(4)  Pre-1952  surplus.  X’s  pre-1952  sur¬ 
plus  Is  $549,000,  computed  as  follows: 

Siun  of  surplus,  undi¬ 
vided  profits  and  re-  ' 
serves  at  close  of 

1961  .  $660, 000 

Less: 

Sum  of  Impairments 
for  1954  and  1955 
($30,000  plus 

$10,000)  _  40, 000 

-  $610, 000 

Less: 

Portion  of  such  $610,- 
000  which  Is  attrib¬ 
utable  to  exclud¬ 
able  Interest  ($610,- 
000  multiplied  by 
$800,000/$3mll- 

lldn) _ _ _  61, 000 

549,000 

(5)  Allocation  of  pre-1963  reserves  to  re¬ 
serve  for  losses  on  nonqualifying  loans  and 
to  reserve  for  losses  on  qualifying  real  prop¬ 
erty  loans.  Of  the  $66,000  of  pre-1968  re¬ 
serves  at  the  close  of  1962,  $16,000  (the 
amoimt  which  would  constitute  a  reasonable 
addition  to  the  reserve  for  losses  on  non¬ 
qualifying  loans  for  a  period  In  which  such 
loans  Increased  from  zero  to  $4  million) 

be  allocated  to,  and  constitute  the  opening 
balance  of,  the  reserve  for  losses  on  non- 
quallfsrlng  loans,  and  the  balance  of  $39,000 
($55,000  minus  $16,000)  shall  be  allocated  to, 
and  constitute  a  part  of  the  opening  balance 
of,  the  reserve  for  losses  on  qualif3dng  real 
property  loans. 

(6)  Allocation  of  pre-1952  surplus  to  re¬ 
serve  for  losses^  on  qualifying  real  property 


Iqans.  X’s  pre-1063  reserves  are  not  sufficient 
to  bring  the  inning  balance  of  the  reserve 
for  losses  on  quallf]rlng  real  property  loans 
to  $800,000,  which  is  an  amoimt  equal  to  the 
greater  of — 

(I)  $300,000  (l.e.,  $10  million  of  qualifying 
real  property  loans  outstanding  at  the  close 
of  1962,  multiplied  by  8  percent) ,  or 

(II)  $20,000  (the  amount  which  would 
constitute  a  reasonable  addition  to  the  re¬ 
serve  for  losses  on  such  loans  imder  S  1.166-4 
for  a  period  In  which  the  amount  of  such 
loans  Increased  from  zero  to  the  $10  million) . 

Therefore,  $261,000  ($300,000  minus  $39,000) 
of  X’s  pre-1952  surplus  of  $549,000  shall  be 
deemed  to  be  Included  in  the  opening  bal¬ 
ance  of  such  reserve  in  order  to  increase  such 
opening  balance  to  $300,000. 


come  of  $1,825,000,  determined  without  re¬ 
gard  to  any  deduction  under  section  166(c) 
for  an  addition  to  a  reserve  for  bad  debts, 
without  regard  to  a  charitable  contribution 
of  $600,  and  without  regard  to  $1,000  which 
Is  Includible  In  gross  Income  by  reason  of 
the  application  of  1 1.593-10. 

(11)  Under  this  section,  $460,000  (92/365 
of  $1,825,000)  of  such  taxable  Income  is  al¬ 
located  to  the  part  of  the  taxable  year  occur¬ 
ring  before  January  1,  1963  (that  is,  October 
1  through  December  31,  1962)  and  $1,365,000 
(273/366  of  $1,826,000)  of  such  taxable  in¬ 
come  is  allocated  to  the  part  of  the  taxable 
year  occurring  after  December  31,  1962  (that 
Is,  January  1  through  September  30,  1963) 
Corporation  X’s  taxable  Income  for  the  tax¬ 
able  year  ending  September  30.  1963,  is 
$546,500,  computed  as  follows: 


§  1.593—9  Taxable  income  for  taxable 
years  beginning  in  1962  and  ending 
in  1963. 

(a)  In  general.  For  purposes  of  sub¬ 
title  A  of  the  Code,  in  the  case  of  a  tax¬ 
able  year  beginning  before  January  1, 
1963,  and  ending  after  December  31, 1962, 
of  a  taxpayer  described  in  S  1.593-4,  tax¬ 
able  income  for  such  taxable  year  shall 
be  the  sum  of — 

(1)  An  amount  equal  to  (i)  the  portion 
of  taxable  income  (as  determined  under 
paragraph  (b)  of  this  section)  allocable 
to  the  part  of  such  year  occurring  before 
January  1,  1963,  minus  (ii)  the  amount 
determined  imder  }  1.593-1  or  1.593-2 
which  would  be  allowable  under  section 
166(c)  as  a  deduction  for  an  addition  to 
a  reserve  for  bad  debts  if  such  part  year 
constituted  a  taxable  year,  and 

(2)  An  amount  equal  to  (i)  the  por- 


Part  year  occurring  in  1962: 

Taxable  income _  $460. 000 

Amount  of  deduction 
assumed  to  be 
allowable  under 
§  1.593-1  if  such 
part  year  consti¬ 
tuted  a  taxable 
year -  460,000 

Part  year  occurring  in  1963: 


0 


Taxable  income _  $1, 366, 000 

Amount  of  deduction 
assumed  to  be 
allowable  imder 
§  1.593-5  if  such 
part  year  consti¬ 
tuted  a  taxable 

year -  819, 000 

-  $546, 000 


Add: 


546,000 


tion  of  taxable  income  (as  determined 
imder  paragraph  (b)  of  this  section)  al¬ 
locable  to  the  part  of  such  year  occur¬ 
ring  after  December  31, 1962,  minus  (ii) 
the  amount  determined  under  §  1.593-5 
which  would  be  allowable  under  section 
166(c)  as  a  deduction  for  an  addition 
to  a  reserve  for  bad  debts  if  such  part 
year  constituted  a  taxable  year. 

(b)  Rules  for  applying  paragraph  (a). 


.  Amount  includible  in  gross  in¬ 
come  by  reason  of  applica¬ 
tion  of  8  1.693-10 _  1, 000 

Less: 

Charitable  contribution _  (500) 

Taxable  Income  for  taxable  year  - 

ending  September  30,  1963 _  546, 500 


§  1.593—10  Certain  distributions  to 
shareholders  by  a  domestic  building 
and  loan  association. 


For  purposes  of  paragraph  (a)  (1)  and 
(2)  of  this  section — 

( 1 )  In  determining  taxable  income  the 
rules  of  paragraph  Xb)  (2)  of  5  1.593-6 
shall  apply. 

(2)  Taxable  income  (as  determined 
under  subparagraph  (1)  of  this  para¬ 
graph)  shall  be  allocated  to  each  part 
year  (that  is,  the  part  occurring, before 
January  1,  1963,  and  the  part  occurring 
after  December  31,  1962)  in  the  ratio 
which  the  number  of  days  in  such  part 
year  bears  to  the  number  of  days  in  the 
entire  taxable  year. 

(3)  The  sum  of  surplus,  undivided 
profits,  and  reserves,  the  total  deposits 
or  withdrawable  accounts,  the  amount  of 
outstanding  qualifying  real  property 
loans  and  nonqualifsring  loans,  and  any 
other  account  balance  necessary  to  de¬ 
termine  the  addition  to  a  reserve  for  bad 
debts  for  each  part  year,  shall  be  the 
actual  account  balance  as  of  the.  begin¬ 
ning  or  ending,  as  the  case  may  be,  of 
each  such  part  year.  See  example  (1) 
of  paragraph  (b)  (5)  of  §  1.593-7. 

(c)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example,  (i)  For  its  taxable  year  begin¬ 
ning  October  1,  1962,  and  ending  September 
30,  1963,  corporation  X,  a  domestic  build¬ 
ing  and  loan  association,  has  taxable  in¬ 


(a)  In  general.  Section  593(f)  pro¬ 
vides  that  if  a  domestic  building  and 
loan  association  (as  defined  in  section 
7701(a)  (19))  distributes  property  after 
December  31,  1962,  to  a  shareholder  with 
respect  to  its  stock  and  if  the  amount  of 
such  distribution  is  not  allowable  to  the 
association  as  a  deduction  under  section 
591  (relating  to  deduction  for  dividends 
paid  on  deposits) ,  then,  notwithstanding 
any  other  provision  of  the  Code,  the  dis¬ 
tribution  shall  be  treated  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 
For  purposes  of  the  preceding  sentence, 
the  term  “distribution”  includes  any  dis¬ 
tribution  in  redemption  of  stock  to  which 
section  302(a.)  or  303  applies,  or  in  par¬ 
tial  or  complete  liquidation  of  the  asso¬ 
ciation,  as  well  as  any  other  distribution 
which  the  association  may  make  to  a 
shareholder  with  respect  to  its  stock. 
For  definition  of  the  term  "property”, 
see  section  317(a).  For  determination 
of  the  amount  of  a  distribution,  see  sec¬ 
tion  301(b). 

(b)  Distributions  out  of  certain  re¬ 
serves — (1)  Distributions  not  in  ex¬ 
change  for  stock.  If  the  distribution  is 
not  in  a  redemption  to  which  sectiori 
302(a)  or  303  applies  or  in  partial  or 
complete  liquidation  of  the  association, 
then  to  the  extent  that  the  distribution 
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Is  not  out  of  earnings  and  profits  of  the 
taxable  year  (within  the  mewing  of 
section  316(a)  (2) )  or  out  of  earnings 
and  profits  accumulated  in  taxable  years 
beginning  after  December  31,  1951,  the 
distribution  shall  be  treated  as  made 
out  of — 

(1)  First,  the  reserve  for  losses  on 
qualifying  real  property  loans  (deter¬ 
mined  uhder  subparagraph  (3)  of  this 
paragranh) ,  to  the  extent  thereof, 

(ii)  Second,  the  supplemental  reserve 
for  losses  (m  loans,  to  the  extent  thereof, 
and 

(iii)  Finally,  such  other  accounts  as 

may  be  proper.  i 

(2)  Distributions  in  redemption  of 
stock  or  in  liquidation.  If  the  distribu¬ 
tion  is  a  redemption  to  which  section 
302(a)  or  303  applies,  or  in  partial  or 
complete  liquidation  of  the  association, 
the  distribution  shall  be  treated  as  made 
out  of — 

(i)  First,  the  reserve  for  losses  on 
qualifying  real  property  loans  (as  deter¬ 
mined  under  subpait^raph  (3)  of  this 
paragraph),  to  the  extent  thereof, 

(ii)  Second,  the  supplemental  reserve 
for  losses  on  loans,  to  the  extent  thereof, 

(iii)  Third,  earnings  and  profits  of  the 
taxable  year  (within  the  meaning  of 
section  316(a)  (2) ), 

(iv)  Fourth,  earnings  and  profits  ac¬ 
cumulated  in  taxable  years  beginning 
after  December  31, 1951,  and 

(V)  Finally,  such  other  accounts  as 
may  be  proper. 

(3)  Special  rule.  For  purposes  of 
subparagraphs  (1)  (i)  and  (2)  (i)  of  this 
paragraph,  the  reserve  for  losses  on 
qualifying  real  property  loans  shall  be 
an  amount  equal  to — 

(i)  The  balance  of  such  reserve  de¬ 
termined  as  of  the  close  of  the  taxable 
year  after  all  adjustments  for  such  year 
have  been  made  (including  the  addition 
for  such  year  determined  under  §  1.593- 
6),  minus 

(ii)  The  sum  of — 

(a)  The  amount  which  would  have 
constituted  the  opening  balance  of  such 
reserve  (at  the  close  of  December  31, 
1962)  if  such  opening  balance  had  been 
determined  under  the  experience  method 
described  in  paragraph  (b)  (3)  (ii)  (b)  of 
§  1.593-7  (relating  to  allocation  of  pre- 
1963  reserves  to  the  opening  balance  of 
'the  reserve  for  losses  on  qualifying  real 
property  loans) ,  and 

(b)  The  total  amount  of  the  annual 
additions  which  would  have  been  made 
to  such  reserve  uixler  section  166(c)  for 
taxable  years  endii^  after  December  31, 
1962,  if  each  such  addition  had  been  de¬ 
termined  under  the  experience  method 
described  in  paragraph  (d)  of  §  1.593-6 
(relating  to  toe  addition  to  toe  reserve 
for  losses  on  qualifyii^  real  property 
loans). 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  toe  balance  of  the  reserve 
for  losses  on  qualifying  real  property 
loans  shall  include  toe  total  amount  of 
any  pre-1963  reserveis  allocated  thereto 
under  paragraph  (b)  (3)  of  S  1.593-7, 


but  shall  not  include  any  pre-1952  sur-- 
plus  which  is  deemed  to  be  included 
therein  under  paragraph  (a)  .of  .§  1.593- 
8  (relating  to  allocation  of  pre-1952  sur¬ 
plus  to  toe  opening  balance  of  the  re¬ 
serve  for  losses  on  qualifying  'real  prop¬ 
erty  loans). 

(c)  Amount  charged  against  reserve 
and  included  in  gross  income — (1)  In 
general.  If  a  distribution  is  treated  un¬ 
der  paragraph  (b)  (1)  or  (2)  of  this 
section  as  having  been  made  out  of  toe 
reserve  for  losses  on  qualifsdi^  real 
property  loans  or  out  of  the  supplemen¬ 
tal  reserve  for  losses  on  loans,  such  re¬ 
serves  shall  be  charged  with,  and  gross . 
income  for  the  taxable  year  shall  be  in¬ 
creased  by,  an  amount  equal  to  toe 
lesser  of — 

(1)  The  amount  of  such  reserves,  or 

(ii)  The  amount  which,  when  reduced 

by  toe  amount  of  income  tax  imposed  by 
chapter  1  of  the  Code  and  attributable 
to  the  inclusion  of  such  amount  in  gross 
income,  is  equal  to  the  amount  of  such 
distribution.  , 

(2)  Special  rule.  For  purposes  of  sub- 
paragraph  (1)  (ii)  of  this  paragraph,  in 
determining  toe  income  tax  attributable 
to  toe  inclusion  of  an  amount  in  gross 
income,  taxable  income  shall  be  deter¬ 
mined  without  regard  to  any  net  operat¬ 
ing  loss  carryback  to  the  taxable  year 
under  section  172. 

(d)  Examples.  This  section  may  be 
illustrated  by  toe  following  examples: 

Example  {!) — (i)  Facts.  X  Corporation,  a 
domestic  building  and  loan  association  hav¬ 
ing  nonwithdrawable  capital  stock  repre¬ 
sented  by  shares,  was  organized  in  1946,  and 
makes  its  returns  on  the  basis  of  the  calendar 
year  and  the  reserve  method  of  accounting 
for  bad  debts.  As  of  the  close  of  Decem¬ 
ber  31,  1962,  X  had  $6,900  of  earnings  and 
profits  acciuniUated  in  taxable  years  begin¬ 
ning  after  December  31,  1951.  X’s  taxable 
income  for  1963  is  $30,000  (computed  prior 
to  the  inclusion  of  any  amount  in  gross  in¬ 
come  for  such  year  under  section  593(f) )  and 
diuing  such  year  X  received  tax-exempt  in¬ 
terest  of  $500.  X'S  earnings  and  profits  for 
1963  (computed  at  the  close  of  the  taxable 
year  without  diminution  by  reason  of  any 
distributions  made  diiring  the  taxable  yesir) 
is  $20,400.  The  opening  balance  of  X’s  re¬ 
serve  for  losses  on  qualifying  real  property 
loans  as  of  the  close  of  December  31,  1962 
(determined  under  paragraph  (b)  (3)  (ii)  (a) 
of  §  1.593-7)  was  $24,500.  Pre-1963  reserves 
of  $22,500  were  included  in  such  opening 
balance,  but  it  is  assumed  that  pre-1963 
reserves  of  only  $2,500  would  have  been  in¬ 
cluded  in  the  opening  balance  if  the  opening 
balance  had  been  determined  xmder  the  ex¬ 
perience  method  described  in  paragraph  (b) 
(3)  (U)  (b)  of  S  1.593-7.  Pre-1952  surplus  of 
$2,000  was  deemed  included  in  such  opening 
balance  xmder  paragraph  (a)  of  §  1.593-8. 
The  deductible  addition  to  such  reserve  for 
1963  is  $47,00r<.  It  is  assumed  that  the  addi¬ 
tion  to  such  reserve  for  1963  would  have  been 
$2,200  if  such  addition  had  been  computed 
under  the  experience  method  described  in 
paragraph  (d)  of  S  1.593-6.  On  each  of  four 
dates  dxulng  19^  (January  1,  April  1,  July  1, 
and  October  1),  X  made  a  $12,000  distribu¬ 
tion  (which  was  not  a  redemption  to  which 
section  302(a)  or  303  applied  or  in  pscrtial 
or  complete  liquidation  of  X)  to  its  share¬ 
holders  with  respect  to  its  stock. 


(ii)  Reserve  for  losses  on  qualifying  real 
property  loans.  Fbr  puri>oees  of  paragraph 
(b)(1)  (1)  of  this  sectioh,  X’s  reserve  for 
losses  on  qualifying  real  property  loans  is 
$64,800,  computed  as  follows: 

Closing  balance  of  re¬ 
serve  for  losses  on  - 
qualifying  real  prop¬ 
erty  loans  after  addi¬ 
tion  for  1963  ($24,500 
opening  balance  plus 

$47,000  addition) . . .  $71,500 

Minxis: 

Amoxmt  of  pre-1963  re¬ 
serves  which  would 
have  been  included 
in  opening  balance 
under  experience 

method _  $2, 500 

Total  additions  which 
-  woxild  have  been 
made  'under  experi¬ 
ence  method _  2, 200 

Pre-1952  sourplus  in¬ 
cluded  in  opening 

balance  _  2, 000 

-  6,700 


64,800 

(ill)  Treatment  of  distribjitions.  Of  each 
$12,000  quarterly  distribution,  $5,100  ($20,400 
earnings  and  profits  of  ^e  taxable  year 
divided  by  4)  is  out  of  X’s  earnings  and  prof¬ 
its  of  the  taxable  year  (within  the  meaning 
of  section  316(a)(2));  the  remainder  of  the 
January  1  distribution,  $6,900  ($12,000  minus 
$5,100) ,  is  out  of  X’s  earnings  and  profits  ac- 
cximulated  in  taxable  years  beginning  after 
December  31,  1951.  Since  $20,700  ($6,900 
multiplied  by  3)  is  not  out  of  X’s  earnings 
and  profits,  such  amount  shall  be  treated  as 
made  out  of  X’s  reserve  for  losses  on  qualify¬ 
ing  real  property  loans  (as  determined  under 
subdixdslon  (ii)  of  this  example). 

(iv)  Amount  charged  against  reserve  for 
losses  on  qualifying  real  property  loans  and 
included  in  gross  income.  The  reserve  for 
losses  on  qualif3ring  real  property  loans  is 
charged  with,  and  X’s  gross  income  for  1963 
is  increased  by,  $43,124,  which  is  the  lesser 
of — 

(a)  $64,800  (the  reserve. as  of  December  31, 
1963,  as  determined  under  subdivision  (ii) 
of  this  example) ,  or 

(b)  $43,124,  l.e.,  the  amount  which,  when 
reduced  by  the  amoxmt  of  income  tax  at¬ 
tributable  to  the  inclxision  of  such  amoxmt 
in  gross  Income.  $22,424  ($43,124  multiplied 
by  a  tax  rate  of  52  percent) ,  is  equal  to  the 
amoxmt  of  such  distribution,  $20,700. 

Example  (2) — (i)  Facts.  Assxime  the 
same  facts  as  in  example  (1)  and  the  follow¬ 
ing  additional  facts:  X’s  taxable  income  for 
1964  is  $6,000.  The  deductible  addition  to 
the  reserve  for  losses  on  qualifying  real 
property  loans  for  1964  is  $11,000,  but  it  is 
assxuned  that  only  $2,676  would  have  been 
the  addition  to  such  reserve  for  1964  if  such 
addition  had  been  computed  xmder  the  ex¬ 
perience  method  described  in  paragraph  (d) 
of  §  1.593-6.  On  December  31,  1964,  X  makes 
a  $10,000  distribution  in  a  redemption  to 
which  section  302(a)  applies. 

(ii)  Reserve  for  losses  on  qualifying  real 
property  loans.  For  pxirposes  of  paragraph 
(b)  (2)  (i)  of  this  section,  X’s  reserve  for 
losses  on  qualifying  real  property  loans  is 
$30,000,  computed  as  follows: 

Closing  balance  of  reserve  for  losses 
on  quallf3rlng  real  property  loans 
after  addition  for  1964  ($71,500 
opening  balance  plus  $11,000  ad¬ 
dition)  _ _  $82,500 
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Minus: 

Amount  of  pre-1068  re>- 
senres  which  would 
have  been  Included  In 
opening  balance  under 
the  experience 

method _ - _  $2,500 

Total  additions  which 
would  have  been  made 
imder  the  experience 
method  ($2,200  for 
1963  plus  $2,676  for 

1964)  . .  4, 876 

Pre-19S2  surplus  Includ¬ 
ed  In  opening  bal¬ 
ance _  2, 000 

-  $9, 876 


73, 124 

Less  charge  against  re¬ 
serve  under  subdivi¬ 
sion  (Iv)  of  example 
(1)  for  1968  distribu¬ 
tion  _ _ _  43, 124 


30,000 

(111)  Treatment  of  distribution.  The  $10,- 
000  distribution  In  a  redemption  to  which 
section  802(a)  applies  shall  be  treated  as 
made  out  of  X’s  reserve  for  losses  on  qualify¬ 
ing  real  property  loans  (as  determined  xmder 
subdivision  (11)  of  this  example). 

(Iv)  Amount  charged  against  reserve  for 
losses  on  qualifying  real  property  loans  and 
included  in  gross  income.  The  reserve  for 
loesee  on  qualifying  real  iM-operty  loans  Is 
charged  with,  and  X's  gross  Income  for  1964 
Is  Increased  by,  $12,820,  which  Is  the  lesser 
of — 

(a)  $30,000  (the  reserve  as  of  December  31. 
1964,  as  determined  under  subdivision  (11) 
of  this  example),  or 

(b)  $12320,  l.e.,  the  amount  which,  when 
reduced  by  the  amount  of  income  tax  attrib¬ 
utable  to  the  Inclxislon  of  such  amount  In 
gross  Income,  $2,820  ($12,820  multiplied  by 
a  tax  rate  of  22  percent).  Is  equal  to  the 
amount  of  such  distribution,  $10,000. 

Example  {3) — (1)  Facts.  X  Corporation, 
a  domestic  building  and  loan  association 
having  nonwlthdrawable  capital  stock  repre¬ 
sented  by  shares,  was  organiaed  In  1946,  and 
makes  Its  returns  on  the  basis  of  the  calendar 
year  and  the  reserve  method  of  accounting 
for  bad  debts.  As  of  the  close  of  December 
31,  1962,  X  had  $6,900  of  earnings  and  profits 
accumulated  In  taxable  years  beginning  after 
December  31,  1951.  X’s  taxable  Income  for 
1963  Is  $30,000  (computed  prior  to  the  in¬ 
clusion  of  any  amount  In  gross  Income  for 
such  year  under  section  693(f))  and  during 
such  year  X  received  tax-exempt  Interest  of 
$500.  X’s  earnings  and  profits  for  1963  (com¬ 
puted  at  the  close  of  the  taxable  year  with¬ 
out  diminution  by  reason  of  any  distribu¬ 
tions  made  during  the  taxable  year)  Is 
$20,400.  The  opening  balance  of  X’s  reserve 
for  losses  on  qualifying  real  property  loans 
as  of  the  close  of  December  31,  1962  (deter¬ 
mined  under  paragraph  (b)  (3)  (11)  (a)  of 
§  1.593-7)  was  $24,500.  Pre-1963  reserves  of 
$24,500  were  Included  in  such  opening  bal¬ 
ance,  but  It  Is  assiuned  that  pre-1963  re¬ 
serves  of  only  $4,600  would  have ’been  In¬ 
cluded  In  the  opening  balance  If  the  open¬ 
ing  balance  had  been  determined  under  the 
experience  method  described  In  paragraph 
(b)(8)(U)(b)  of  S  1.593-7.  The  deductible 
addition  to  such  reserve  for  1963  la  $500.  It 
is  assumed  that  the  addition  to  such  reserve 
for  1963  would  have  been  $1(X)  If  such  addi¬ 
tion  had  been  computed  under  the  experi¬ 
ence  method  described  In  paragraph  (d)  of 
I  1.693-6.  As  of  December  31,  1963,  the  bal¬ 
ance  of  X’s  supplemental  reserve  for  losses 
on  loans  Is  $30,000.  On  each  of  four  dates 
during  1963  (January  1,  April  1,  July  1,  and 
October  1).  X  made  a  $12,000  distribution 


(which  was  not  a  redemption  to  which  sec¬ 
tion  S02(a)  or  803  applied  ot  In  partial  or 
complete  liquidation  of  X)  to  its  sharehold¬ 
ers  with  respect  to  Its  stock. 

(11)  Reserve  for  losses  on  qualifying  real 
property  loans.  ‘  For  purposes  of  paragraph 
(b)(1)  (1)  of  this  section,  X’s  reserve  for 
losses  on  qualifying  real  property  loans  Is 
$20,400,  ccnnputed  as  follows: 

Closing  balance  of  reserve 
for  losses  on  qualifying 
real  property  loans  after 
addition  for  1963  ($24.- 
500  opening  balance  plvis 

$500  addition) _  $25. 000 

Minus: 

Amount  of  pre-1963  re¬ 
serves  which  woxild 
have  been  Included 
in  opening  balance 
imder  experience 

method  _ _  $4,  500 

Total  additions  which 
would  have  been 
made  under  experi¬ 
ence  method _  100 

-  4,600 


,  20,400 

(111)  Treatment  of  distributions.  Of  each 
$12,000  quarterly  distribution,  $5,100  ($20,- 
400  eamlng^s  and  profits  of  the  taxable  year 
divided  by  4)  Is  out  of  X’s  earnings  and 
profits  of  the  taxable  year  (within  the  mean¬ 
ing  of  section  316(a)(2));  the  remainder 
of  the  January  1  distribution,  $6300  ($12,000 
mln\is  $5,100),  Is  out  of  X’s  earnings  and 
profits  acc\imuiated  In  taxable  years  be¬ 
ginning  after  December  31,  1951.  Since 
$20,700  ($6,900  multiplied  by  3)  Is  not  out 
of  X’s  earnings  and  profits,  $20,400  of  such 
amount  shall  be  treated  as  made  out  of 
X’s  reEe]::ye  for  losses  on  qualifying  real 
property  loans  (as  determined  under  sub¬ 
division  (11)  of  this  example)  and  $300 
($20,700  minus  $20,400)  shall  be  treated  as 
made  out  of  X’s  supplemental  reserve  for 
losses  on  loans. 

(Iv)  Amount  included  in  gross  income. 
X’s  gross  Income  for  1963  Is  Increased  by 
$43,124,  which  is  the  lesser  of — 

(a)  $50,400  ($20,400,  the  reserve  for  losses 
on  qualifying  real  property  loans,  as  deter¬ 
mined  tmder  subdivision  (11)  of  this  exam¬ 
ple,  plus  $30,000,  the  supplemental  reserve 
for  losses  on  loans) ,  or 

(b)  $43,124,  l.e.,  the  amo\int  which,  when 
reduced  by  the  amount  of  Income  tax  attrib¬ 
utable  to  the  Inclusion  of  such  amount  In 
gross  Income,  $22,424  ($43,124  multiplied  by 
a  tax  rate  of  52  percent).  Is  equal  to  the 
amount  of  such  distribution,  $20,700. 

(v)  Amount  charged  against  reserve  for 
losses  on  qualifying  real  property  loans  and 
supplemental  reserve  for  losses  on  loans. 
The  reserve  for  losses  on  qualifying  real 
property  loans  Is  charged  with  $20,400  (the 
balance  of  the  reserve  as  of  December  31, 
1963,  as  determined  imder  subdivision  (11) 
of  this  example) ,  and  the  supplemental  re¬ 
serve  for  losses  on  loans  is  charged  with 
$22,724  ($43,124,  the  amoiint  Included  in 
gross  Income  under  subdivision  (Iv)  of  this 
example,  mlniis  $20,400). 

§  1.593—11  Qualifying  real  pr<q;>erty 
loan  and  nonqualifying  loan  de^ed. 

(a)  Loan  defined.  For  purposes  of 
this  section,  the  term  "loan”  means  debt, 
as  the  term  "debt”  is  used  in  section  166 
and  the  regulations  thereunder.  The 
term  "loan”  also  includes  a  redeemable 
ground  rent  (as  defined  in  section  1055 
(c) )  which  is  owned  by  the  taxpayer, 
and  any  property  acquired  by  the  tax¬ 
payer  in  a  transaction  described  in  sec¬ 
tion  595(a).  For  determination  of  the 


amoimt  of  a  loan,  see  paragraph  (d)  of 
this  section.  ' 

(b)  Qualifying  real  property  loan  de¬ 
fined — (1)  General  rule.  For  purposes 
of  §§.1.593-4  through  1.593-10,  the  term 
“qualifying  real  property  loam”  means 
any  loan  (other  than  a  loan  described  in 
subparagraph  (5)  of  this  paragraph) 
which  is  secured  by  an  Interest  in  quali¬ 
fying  real  property.  For  purposes  of  this 
section,  the  term  "real  property”  means 
any  property  which,  under  the  law  of  the 
jurisdiction  in  which  such  property  is 
situated,  constitutes  real  property. 

(2)  Meaning  of  '‘secured’*.  A  loan  wUl 
be  considered  as  “secured”  only  if  the 
loan  is  on  the  security  of  any  Instrument 
(such  as  a  mortgage,  deed  of  trust,  or 
land  contract)  which  makes  the  interest 
of  the  debtor  in  th^  property  described 
therein  specific  security  for  the  payment 
of  the  loan,  provided  that  such  instru¬ 
ment  is  of  such  a  nature  that,  in  the 
event  of  default,  the  property  could  be 
subjected  to  the  satisfaction  of  the  loan 
with  the  same  priority  as  a  mortgage  or 
deed  of  trust  in  the  jurisdiction  in  which 
the  property  is  situated. 

(3)  Meaning  of  “interest’.  The  word 
"interest”  means  an  interest  in  real  prop¬ 
erty  which,  under  the  law  of  the  jurisdic¬ 
tion  in  which  such  property  is  situated, 
constitutes  either  (i)  an  interest  in  fee  in 
•such  property,  (il)  a  leasehold  interest  in 
such  property  extending  or  renewable 
automatically  for  a  period  of  at  least 
30  years,  or  at  least  10  years  beyond  the 
date  specified  for  the  final  payment  on 
such  loan,  or  (iii)  a  leasehold  interest  in 
such  property  held  subject  to  a  redeem¬ 
able  groimd  rent  defined  in  section 
1055(c). 

(4)  Meaning  of  “qualifying  real  prop¬ 
erty”.  The  term  "qualifying  real  prop¬ 
erty”  means  any  real  property  which  is 
improved  real  property,  or  which  from 
the  proceeds  of  the  loan  will  become  im¬ 
proved  real  property.  As  used  in  the  pre¬ 
ceding  sentence,  the  term  "improved  real 
property”  means — 

(i)  Land  on  which  is  located  any 
building  of  a  permanent  nature  (such  as 
a  house,  apartment  house,  ofiice  build¬ 
ing,  hospital,  shopping  center,  ware¬ 
house,  garage,  or  other  similar  perma¬ 
nent  structure) ,  provided  that  the  value 
of  such  building  is  substantial  in  relation 
to  the  value  of  such  land, 

(ii)  Any  building  lot  or  site  which,  by 
reason  of  installations  and  improvements 
that  have  been  completed  in  keeping  with 
applicable  governmental  requirements 
and  with  general  practice  in  the  com¬ 
munity,  is  a  building  lot  or  site  ready  for 
the  construction  of  any  building  of  a 
permanent  nature  within  the  meaning  of 
subdi'.'ision  (i)  of  this  subpart^raph,  or 

(iii)  Real  property  which,  because  of 
its  state  of  improvement,  produces  suf¬ 
ficient  income  to  maintain  such  real 
property  and  retire  the  loan  in  accord¬ 
ance  with  the  terms  thereof. 

(5)  Loans  not  included.  The  term 
“qualifsrlng  real  property  loan”  does  not 
include — 

(i)  Any  loan  evidenced  by  a  security 
as  defined  in  section  165(g)  (2)  (C) , 

(ii)  Any  loan  (whether  or  not  evi¬ 
denced  by  a  security  as  so  defined)  the 
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primary  obligor  on  which  is  (a)  a  gov¬ 
ernment  or  a  political  subdivision  or  in¬ 
strumentality  thereof,  (b)  a  bank  (as 
defined  in  section  581),  or  (c>  another 
member  of  the  same  afiEUiated  group, 

(iii)  Any  loan  to  the  extent  such  loan 
is  secured  by  a  deposit  in  or  share  of  the 
taxpayer  (including  a  share  of  nonwith- 
drawable  capital  stock),  determined  as 
of  the  close  of  the  taxable  year,  and 

(iv)  Any  loan  which  (within  a  60-day 
period  beginning  in  one  taxable  year  of 
the  taxpayer  and  ending  in  the  next  tax¬ 
able  year  of  such  taxpayer)  is  made  or 
acquired,  and  then  repaid  or  disposed  of, 
unless  both  the  transaction  by  which 
the  loan  is  made  or  acquired  and  the 
transaction  by  which  the  loan  is  repaid 
or  disposed  of  are  established  to  the 
satisfaction  of  the  district  director  to  be 
for  bonikfide  business  purposes. 

As  used  in  subdivision  (ii)  (c)  of  this  sub- 
paragraph,  the  term  “afOliated  group” 
shall  have  the  meaning  assigned  to  such 
term  by  section' 1504(a)  (relating  to  the 
definition  of  an  affliated  group) ,  except 
that  the  phrase  “more  than  50  percent” 
shall  be  substituted  for  the  phrase  “at 
least  80  percent”  each  place  the  latter 
phrase  appears  in  section  1504(a),  and 
all  corporations  shall  be  treated  as  in¬ 
cludible  corporations  (ydthout  regard  to 
any  of  the  exclusions  provided  in  section 
1504(b)). 

(c)  Nonqtialifying  loan  defined.  For 
purposes  of  S§  1.593-4  through  1.593-9, 
the  term  “nonqualifying  loan”  means 
any  loan  which  is  not  a  qualifying  real 
property  loan. 

(d)  Amount  of  loan  determined — (1) 
General  rule.  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  the 
amount  of  any  qualifying  real  property 
loan  of  nonqualifying  loan,  for  purposes 
of  section  593,  is  the  adjusted  basis  of 
such  loan  as  determined  under  §  1.1011-1. 
However,  the  adjusted  basis,  determined 
under  §  1.1011-1,  of  any  “loan  in  process” 

^  does  not  include  the  unadvanced  portion 
'  of  such  loan.  For  the  basis  of  a  redeem¬ 
able  ground  rent  reserved  or  created  by 
the  taxpayer  before  April  11,  1963,  see 
section  1055(b)  (3) ;  and  for  the  basis  of 
a  loan  represented  by  pr(«)erty  acquired 
by  the  taxpayer  in  a  transaction  de¬ 
scribed  in  section  595  (a),  see  section 
595(c). 

(2)  Limitation.  If  the  total  amount 
advanced  on  any  loan  exceeds  the  loan 
value  of  any  interest  in  qualifying  real 
property  which  secures  such  loan,  then 
the  portion  of  such  loan  which,  as  of  the 
close  of  any  taxable  year,  will  be  con¬ 
sidered  as  a  qualifying  real  property  loan 
shall  be  determined  under  the  principles 
of  section  7701(a)  (19)  and  the  regula¬ 
tions  thereunder. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  April  29. 1964. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[PR.  Doc.  64-4472;  Piled,  May  4,  1964; 

8:51  ajn.] 


SUBCHAPTER  C — EMPLOYMENT  TAXES 
ITD.  6727] 

PART  31— EMPLOYMENT  TAXES;  AP¬ 
PLICABLE  ON  AND  AFTER  JANU¬ 
ARY  1,  1955 

Taxes  Under  the  Railroad 
Retirement  Tax  Act 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to 
section  201  of  the  Social  Security  Amend¬ 
ments  of  1961  (75  Stat.  140) ,  and  sections 
201  and  202  of  the  Act  of  October  5, 1963 
(Public  Law  88-133,  77  Stat.  221),  and 
to  correct  an  erroneous  quotation,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  31.3201  is  amend¬ 
ed  to  read  as  follows: 

§  31.3201  Statutory  provisions;  rate  of 
tax. 

Sec.  3201.  Rate  of  tax.  In  addition  to  other 
taxes,  there  is  hereby  Imposed  on  the  Income 
of  every  employee  a  tax  equal  to — 

(1)  6%  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  for  services 
rendered  by  him  after  the  month  in  which 
this  provision  was  amended  in  1959,  and  be¬ 
fore  January  1,  1962,  and 

(2)  ly^  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  for  services  . 
rendered  by  him  after  December  31.  1961, 

as  is  not  in  excess  of  $400  for  any  calendar 
month  before  the  calendar  month  next  fol¬ 
lowing  the  month  in  which  this  provision  was 
amended  in  1963,  or  B460  tax  any  calendar 
month  after  the  month  in  which  this  provi¬ 
sion  was  so  amended:  Provided,  That  the 
ra{b  of  tax  imposed  by  this  section  shall  be 
increased,  with  respect  to  compensation  paid 
for  services  rendered  after  December  31, 1964, 
by  a  niimber  of  percentage  points  (Including 
fractional  points)  equstl  at  any  given  time  to 
the  numbw  of  percentage  points  (including 
fractional  points)  by  which  the  rate  of  the 
tax  imposed  with  respect  to  wages  by  section 
3101  at  such  time  exceeds  the  rate  provided 
by  paragraph  (2)  of  such  section  3101  as 
amended  by  the  Social  Security  Amendments 
of  1956. 

[Sec.  3201  a^  amended  by  sec.  206(a),  Act  of 
Aug.  31.  1954  (Pub.  Law  746.  83d  Cong.,  68 
Stat.  1040);  sec.  201(a).  Act  of  May  19.  1959 
(Pub.  Law  86-28,  73  Stat.  28) ;  sec.  201,  Act 
of  Oct.  5,  1963  (Pub.  Law  88-133,  77  Stat. 
221)] 

Par.  2.  Section  31.3201-1  is  amended 
to  read  as  follows: 

§  31.3201—1  Measure  of  employee  tax. 

The  employee  tax  with  respect  to  com¬ 
pensation  paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amount  of  such  compensation  paid  to  an 
individual  for  services  rendered  as  an 
employee  to  one  or  more  employers,  ex¬ 
cluding,  however,  the  amount  of — 

(a)  Compensation  in  excess  of  $450 

which  is  paid  to  the  employee  after  May 
31,  1959,  for  services  rendered  during 
any  one  calendar  month  after  October 
31,1963;  . 

(b)  Compensation  in  excess  of  $400 
which  is  paid  to  the  employee  after  May 
31, 1959,  for  services  rendered  during  any 
one  calendar  month  after  May  31,  1959, 
and  before  November  1, 1963; 

(c)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
and  before  June  1, 1959,  for  services  ren¬ 


dered  during  any  one  calendar  month 
after  May  31,  1959;  and 

(d)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
for  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
June  1,  1959. 

The  employee  tax  with  respect  to  com¬ 
pensation  paid  after  May  31,  1959,  for 
services  rendered  after  that  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1, 1959, 
for  such  services.  The  employee  tax 
with  respect  to  compensation  paid  before 
June  1,  1959,  for  services  rendered  after 
May  31,  1959,  is  measured  without  re¬ 
gard  to  any  amount  of  compensation 
paid  after  May  31,  1959,  for  such  serv¬ 
ices.  For  provisions  relating  to  com¬ 
pensation,  see  S  31.3231  (e)-l.  For  pro¬ 
visions  relating  to  the  circumstances 
under  which  certain  compensation  is  to 
be  disregarded  for  the  purpose  of  de¬ 
termining  the  employee  tax,  see  para¬ 
graph  (a)  (4)  and  (5)  of  §  31.3231  (e)-l. 

Par.  3.  Paragraph  (a)  of  §  31.3201-2 
is  amended  to  read  as  follows: 

§  31.3201—2  Rates  and  computation  of 
employee  tax. 

(a)  Rates.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
rates  of  employee  tax  applicable  with  re¬ 
spect  to  compensation  are  as  follows: 

Percent 

(1)  Compensation  paid  at  an)r  time 
after  1954  for  se'-vices  rendered 
after  1954  and  before  June  1. 

1959;  and  compensation  paid 
after  1954  and  before  June  1, 

1959,  for  services  rendered  after 


May  31.  J959 _  6% 

(11)  Compensation  paid  after  May  31. 

1959,  for  services  rendered  after 
May  31.  1959.  and  before  1962..  6% 

(iii)  Compensation  paid  after  May  31, 

1959,  for  services  rendered  dmr- 
ing  the  calendar  years  1962, 

1963,  and  1964 _  7^4 

(Iv)  Compensation  paid  after  May  31, 

1959,  for  services  rendered  dur¬ 
ing  the  calendar  year  1965 _  8^ 

(v)  Compensation  paid  after  May  31, 

1959,  for  services  repdered  dur¬ 
ing  the  calendar  years  1966  and 

1967 _  8% 

(vl)  Compensation  paid  after  May  31, 

1959,  for  services  rendered  after 
December  31,  1967 _ :  9% 


(2)  The  rates  of  employee  tax  with 
respect  to  compensation  paid  after  May 
31,  1959,  for  services  rendered  after  1964 
are  the  sum  of  7V^  percent  and  an  addi¬ 
tional  percentage.  The  additional  per¬ 
centage  is  determined  by  subtracting 
2%  percent  from  the  rate  of  tax  imposed 
by  section  3101  with  respect  to  wages  re¬ 
ceived  at  the  time  such  services  are  ren¬ 
dered.  The  rates  set  forth  in  subdivi¬ 
sions  (iv),  (V),  and  (vi)  of  subparagraph 
(1)  of  this  paragraph  are  based  upon  the 
rates  of  tax  impost  by  section  3101,  as 
amended  by  section  201(b)  of  the  Social 
Security  Amendments  of  1961,  and  are 
subject  to  change  in  the  event  of  further 
amendment  of  section  3101. 

*  •  *  •  * 

Par.  4.  Section  31.3202  is  amended  by 
revising  section  3202(a)  and  the  histori¬ 
cal  note  to  read  as  follows: 
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§  31.3202  Statutoiy  provisions;  deduc* 

tion  of  tax  from  compensation. 

Sac.  8302.  Deduction  o/  tax  from  compen- 
nation — (a)  Requirement.  The  tax  Imposed 
by  section  3301  shall  be  collected  by  the  em¬ 
ployer  of  the  taxpayer  by  deducting  the 
amount  of  the  tax  from  the  compensation 
of  the  employee  aa  and  when  paid.  If  an  em- 
plo]ree  Is  paid  compensation  after  the  month 
In  which  tht*  provision  was  amended  In  1950. 
by  more  than  one  employer  for  services  ren¬ 
dered  during  any  calendar  month  after  the 
month  In  which  this  provision  was  amended 
In  1950  and  the  aggregate  of  such  compensa¬ 
tion  is  In  excess  of  $400  for  any  calendar 
month  before  the  calendar  month  next  fol¬ 
lowing  the  month  In  which  this  provision 
was  amended  In  1968,  or  $450  for  any  calendar 
month  after  the  month  In  which  this  provi¬ 
sion  was  so  amended,  the  tax  to  be  deducted 
by  each  Mnployer  other  than  a  subordinate 
imlt  of  a  national  rallway-labor-organlzatlon 
employer  from  the  compensation  paid  by 
him  to  the  en4>loyee  with  respect  to  such 
month  shall  be  that  proportion  of  the  tax 
with  respect  to  such  compensation  paid  by 
all  such  employers  which  the  compensation 
paid  by  him  after  the  month  In  which  this 
provision  was  amended  In  1959,  to  the  em¬ 
ployee  for  services  rendered  during  such 
month  bears  to  the  total  compensation  paid 
by  all  such  employers  after  the  month  In 
which  this  provision  was  amended  In  1959, 
to  such  employee  for  services  rendered  dur¬ 
ing  such  month;  and  In  the  event  that  the 
compensation  so  paid  by  such  employers  to 
the  employee  for  services  rendered  dtirlng 
such  month  Is  less  than  $400  for  any  calen¬ 
dar  month  before  the  calendar  month  next 
following  the  month  In  which  this  provision 
was  amended  In  1963,  or  $450  for  any  calendar 
month  after  the  month  In  which  this  provl-, 
Sion  was  so  amended,  each  subordinate  unit 
of  a  national  rallway-labor-organlzatlon  em¬ 
ployer  shall  deduct  such  proportion  of  any 
additional  tax  as  the  compensation  paid  by 
such  employer  after  the  month  In  which  this 
provision  was  amended  In  195$,  to  such  em¬ 
ployee  for  services  rendered  during  such 
month  bears  to  the  total  compensation  paid 
by  all  such  employers  after  the  month  In 
which  this  provision  was  amended  In  1959,  to 
such  employee  for  services  rendered  during 
such  month. 

•  •  •  •  • 

[Sec.  3202  as  amended  by  sec.  206(a),  Act  of 
Aug.  31,  1954  (Pub.  Law  746,  83d  Pong.,  68 
Stat.  1040);  sec.  201(b),  Act  of  May  19,  1959 
(Pub.  Law  86-28,  73  Stat.  29);  sec.  202,  Act 
of  Oct.  5,  1963  (Pub.  Law  88-133,  77  Stat. 
231)1 

Par.  5.  Paragraph  (b)  of  S  31.3202-1  is 
amended  by  deleting  subparagraph  (1) 
and  substituting  new  subparagraphs  (1) 
and  (2)  in  lieu  thereof,  and  by  renumber¬ 
ing  subparagraphs  (2)  and  (3)  as  sub- 
paragraphs  (3)  and  (4),  respectively. 
These  revised  provisions  read  as  follows: 

§  31.3202—1  Collection  of,  and  liability 
for,  employee  tax. 

•  «  «  • 

(b)  Collation;  payments  by  ttoo  or 
more  employers  in  excess  of  monthly 
compensation  limitation — (1)  Aggregate 
monthly  compensation  in  excess  of  $450 
paid  after  May  31. 1959,  for  services  ren¬ 
dered  after  October  31, 1963.  If  an  em¬ 
ployee  is  paid  compensation  after  May  31, 
1959,  by  two  or  more  employers  for  serv¬ 
ices  rendered  during  any  one  calendar 
month  after  October  31, 1963,  and  if  the 
aggregate  of  such  compensation  paid  to 
the  employee  by  all  employers  for  serv¬ 
ices  rendered  during  that  month  is  In 
excess  of  $450,  the  employee  tax  to  be  de¬ 
ducted  by  each  employer  from  the  com¬ 


pensation  as  and  when  paid  by  him  after 
May  31,  1959,  to  the  employee  shall  be 
determined  as  follows: 

(i)  If  the  compensation  is  paid  by  two 
or  more  employers,  none  of  whom  is  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see  para¬ 
graph  (a)(6)  of  9  31.3231(a)-l),  each 
employer  shall  deduct  the  employee  tax 
with  respect  to  that  proportion  of  $450 
which  the  compensation  paid  by  that  em¬ 
ployer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid  to 
the  employee  by  all  employers  for  that 
month.  See  example  (1)  in  subdivision 
(vii)  of  this  subparagraph. 

(ii)  If  the  compensation  is  paid  by  two 
or  more  employers,  each  of  which  is  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer,  each  sub¬ 
ordinate  unit  shall  deduct  the  employee 
tax  with  respect  to  that  proportion  of 
$450  which  the  compensation  iMdd  by 
that  subordinate  unit  to  the  employee  for 
the  month  bears  to  the  totid  compensa¬ 
tion  paid  to  the  employee  by  all  of  the 
subordinate  units  for  that  month. 

(iii)  If  the  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organi- 
zatlon  employer,  and  if  the  compensa¬ 
tion  paid  to  the  employee  by  the  emr 
ployer  other  than  a  subordinate  unit 
equals  or  exceeds  $450  for  the  month, 
then  no  employee  tax  shall  be  deducted 
by  any  subordinate  unit  from  the  com¬ 
pensation  paid  by  it  to  the  employee  for 
that  month,  and  the  employer  other  than 
a  subordinate  unit  shall  deduct  the  em¬ 
ployee  tax  with  respect  to  $450  of  com-- 
pensation  paid  by  him  to  toe  employee 
for  that  month.  See  example  (2)  in  sub¬ 
division  (vii)  of  this  subparagraph. 

(iv)  If  the  wmpensation  is  paid  by 
two  or  more  employers  other  than  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  toe  total  compensation  paid  to  the 
employee, by  toe  employers  other  than  a 
subordinate  unit  equals  or  exceeds  |450 
for  toe  month,  then  no  employee  tax 
shall  be  deducted  by  any  subordinate 
unit  from  the  compensation  paid  by  it 
to  toe  emi^yee  for  that  month,  and 
each  employer  other  than  a  subordinate 
unit  shall  deduct  toe  employee  tax  with 
respect  to  that  proportion  of  $450  which 
toe  compensation  paid*  by  that  employer 
to  toe  employee  for  toe  month  bears  to 
the  total  compensation  paid  to  toe  em¬ 
ployee  b3^  all  of  toe  employers  other 
than  a  subordinate  unit  for  that  month. 
See  example  (3)  in  subdivision  (vii)  of 
this  subparagraph. 

(V)  If  toe  compensation  is  paid  by  two 
or  more  employers,  only  one  of  whom  is 
a  subordinate  unit  of  a  national  railwe^- 
labor-organization  employer,  and  if  toe 
total  compensation  paid  to  toe  employee 
by  all  employers  other  than  toe  subordi¬ 
nate  imit  is  less  than  $450  for  toe  month, 
then  each  employer  other  than  toe  sub¬ 
ordinate  unit  shall  deduct  toe  employee 
tax  with  respect  to  toe  full  amount  of 
compensation  paid  by  him  to  toe  em¬ 
ployee  for  that  month,  and  toe  subordi¬ 
nate  unit  of  a  national  railway-labor- 


organization  employer  shall  deduct  toe 
employee  tax  with  respect  to  toe  re¬ 
mainder' of  $450  of  c(»npensation  less  the 
total  emnpensation  paid  to  toe  employee 
for  that  month  by  all  other  employers. 
See  example  (4)  in  subdivision  (vii)  of 
this  subparagraph. 

(Vi)  If  toe  compensation  is  paid  by  one 
or  more  employers  other  thaii  a  subor¬ 
dinate  unit  of  a  national  railway-labor- 
oiganization  employer  and  by  two  or 
more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  toe  total  compensation  paid  to  the 
employee  by  all  employers  other  than  the 
subordinate  units  is  less  than  $450  for 
toe  month,  then  each  employer  other 
than  toe  subordinate  units  shall  deduct 
toe  employee  tax  with  respect  to  toe  full 
amount  of  compensation  paid  by  him  to 
toe  employee  for  that  month,  and  each 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  de¬ 
duct  toe  employee  tax  with  respect  to 
that  proportion  of  toe  remainder  of  $450 
of  compensation  less  toe  total  compen¬ 
sation  paid  to  toe  employee  for  the 
month  by  all  enmloyers  other  than  the 
subordinate  units  which  toe  compensa¬ 
tion  paid  by  that  subordinate  imit  to  the 
employee  for  that  month  bears  to  the 
total  compensation  paid  to  toe  employee 
by  all  of  toe  subordinate  units  for  that 
mohto.  See  example  (5)  in  subdivision 
(vii)  of  this  subparagraph. 

(vii)  The  application  of  certain  of  the 
principles  stated  in  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i).  A,  an  employee,  renders 
services  during  Novonber  1963  for  employers 
X,  Y,  and  Z,  none  of  whom  Is  a  subordinate 
unit  of  a  national  rallway-labor-organlza- 
tion  employer.  After  the  perfcxmance  of 
such  services  A  is  paid  (xxnpensation  of  $100 
by  X,  $100  by  Y,  and  $300  by  Z,  or  an  aggre¬ 
gate  of  $500  for  the  month.  In  such  case 
X  pays  one-fifth  of  A’s  aggregate  compensa¬ 
tion  for  the  month,  Y  pays  one-fifth,  and  Z 
pays  three-fifths.  X  and  Y,  therefore,  are 
each  required  to  deduct  the  employee  tax 
with  respect  to  one-fifth  of  $450,  or  $90,  and 
Z  is  required  to  deduct  the  employee  tax  with 
respect  to  three-fifths  of  $450,  or  $270. 

Example  {2).  A,  an  employee,  renders 
services  during  November  1963  for  employer 
X.  an  employer  other  than  a  subordinate 
unit  of  a  national  raUway-labor-organizatlon 
employer,  and  for  employers  Y  and  Z,  each  of 
which  is  a  subordinate  unit  of  a  national 
railway-labor-organization  employer.  After 
the  performaiice  of  such  services  A  is  paid 
compensation  of  $450  by  X.  $60  by  Y,  and 
$35  by  Z.  Since  the  compensation  paid  A 
for  the  month  by  X  equals  $450,  neither  Y 
nor  Z  is  reqiilred  to  deduct  any  employee  tax 
from  the  compensation  paid  by  it  to  A  for 
the  month;  and  X  is  required  to  deduct  the 
employee  tax  with  tespwt  to  the  full  $450 
paid  by  him  to  A  for  the  month. 

Example  (3).  A,  an  employee,  renders 
services  during  November  1963  for  employers 
W  and  X,  each  of  whom  is  an  employer  other 
than  a  subOTdlnate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a  sub¬ 
ordinate  unit  of  a  national  rallway-labor- 
organlzatlon  employer.  Mter  the  perform¬ 
ance  (rf  such  services  A  is  paid  compensation 
of  $200  by  W  and  $300  by  X,  or  an  aggregate 
of  $500  for  the  nvonth,  and  cOTapensatlon  of 
$50  by  Y  and  $50  by  Z.  Since  the  aggregate 
compensation  paid  A  for  the  month  by  W 
and  X  is  in  excess  of  $450,  neither  Y  nor  Z 
is  required  to  deduct  any  employee  tax  from 
the  compensation  paid  by  it  to  A  for  the 
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montb.  OX  the  aggregate  compensation'  of 
$600  paid  A  tor  the  month  by  W  and  X,  W 
pa3^  two>fifth8  and  X  pays  three-fifths.  W, 
therefore,  is  required  to  deduct  the  employee 
tax  with  respect  to  two-fifths  of  $460,  or 
$180,  and  X  is  reqtilred  to  deduct  the  em¬ 
ployee  tax  with  respect  to  three-fifths  of 
$450,  or  $270. 

Example  (4).  A,  an  employee,  renders 
services' during  November  1068  for  employer 
X,  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organization 
employer,  and  for  employer  Y,  a  subordinate 
unit  of  a  national  rallway-labor-organizatlon 
employer.  After  the  performance  of  such 
services  A  is  paid  compensation  of  $300  by  X 
and  $200  by  Y.  In  such  case  X  Is  required  to 
deduct  the  employee  tax  with  respect  to  the 
full  $300  paid  by  him  to  A  for  the  month; 
and  Y  is  required  to  deduct  the  employee  tax 
only  with  respect  to  $160  ($450  minus  $300 
paid  by  X) . 

Example  (5).  A,  an  employee,  renders 
services  during  November  1963  for  employers 
W  and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  xinit  of  a  national  rail¬ 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a  sub¬ 
ordinate  imlt  of  a  national  railway-labor- 
organization  employer.  After  the  perform¬ 
ance  of  such  services  A  Is  paid  compensation 
of  $220  by  W,  $140  by  X,  $60  by  Y.  and  $100 
by  Z.  In  such  case  W  and  X  are  each  re^ 
quired  to  deduct  the  employee  tax  with  re¬ 
spect  to  the  full  amount  paid  to  A  for  the 
month,  that  Is,  W  with  respect  to  $220  and 
X  with  respect  to  $140;  and  Y  and  Z  are  re¬ 
quired  to  deduct  the  employee  tax  with  re¬ 
spect  to  their  proportionate  share  of  $90 
($450  minus  $360  paid  by  W  and  X).  Of 
the  aggregate  compensation  of  $150  paid  by 
Y  and  Z,  $50,  or  one-third,  was  paid  by  Y, 
and  $100,  or  two-thirds,  was  paid  by  Z.  In 
such  case  Y  is  required  to  deduct  the  em¬ 
ployee  tax  with  respect  to  one-third  of  $90, 
at  $30,  and  Z  is  required  to  deduct  the  em¬ 
ployee  tax  with  respect  to  two-thirds  of  $90, 
or  $60. 

(2)  Aggregate  monthly  compensation 
in  excess  of  $400  paid  after  May  31, 1959, 
for  services  rendered  after  May  31,  1959, 
and  before  November  1, 1963.  If  an  em¬ 
ployee  is  paid  compensation  after  May 
31,  1959,  by  two  or  more  employers  for 
services  rendered  during  any  one  calen¬ 
dar  month  after  May  31, 1959,  and  before 
November  1,  1963,  and  if  the  aggregate 
compensation  so  paid  to  such  employee 
by  all  employers  for  such  services  ren¬ 
dered  during  such  month  is  in  excess  of 
$400,  the  employee  tax  to  be  deducted  by 
each  employer  from  the  compensation  as 
and  when  so  paid  by  him  to  the  employee 
shall  be  determined  in  accordance  with 
the  principles  stated  in  subparagraph 

(1)  of  this  paragraph.  Such  principles 
should  be  applied,  however,  with  refer¬ 
ence  to  the  compensation  and  services 
described  in  this  subparagraph. 

(3)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  before  June  1, 
1959.  for  services  rendered  after  May  317 
1959.  •  *  * 

(4)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  after  1954  for  serv~ 
ices  rendered  before  June  1,  1959.  *  *  * 

Par.  6.  Section  31.3211  is  amended  to 
read  as  follows: 

§31.3211  Statutory  provisions;  rate  of 
tax. 

Sec.  3211.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  Imposed  on-  the 
income  of  each  employee  representative  a 
tax  equal  to — 


(1)  ISYt  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  representa¬ 
tive  for  services  rendered  by  him  after  the 
month  In  which  this  provision  was  amended 
in  1959.  and  before  January  1.  1962,  and 

(2)  14^  percent  of  so  much  of  tbe  com¬ 
pensation  paid  to  such  employee  representa¬ 
tive  for  services  rendered  by  him  after  De¬ 
cember  31, 1961, 

as  is  not  in  excess  of  $400  for  any  calendar 
month  before  the  calendar  month  next  fol¬ 
lowing  the  month  in  which  this  provision 
was  amended  in  1963,  or  $450  for  any  calen¬ 
dar  month  after  the  month  in  which  -this 
provision  was  so  amended:  Provided,  That 
the  rate  of  tax  imposed  by  this  section  shall 
be  increased,  with  respect  to  compensation 
paid  for  services  rendered  after  December  81, 
1964,  by  a  number  of  percentage  points  (in¬ 
cluding  fractional  points)  equal  at  any  given 
time  to  twice  the  number  of  percentage 
points  (including  fractional  points)  by 
which  the  rate  of  the  tax  imposed  with 
respect  to  wages  by  section  .3101  at  such 
time  exceeds  the  rate  provided  by  para¬ 
graph  (2)  of  such  section  3101  as  amended 
by  the  Social  Security  Amendments  of  1966. 

[Sec.  3211  as  amended  by  sec.  206(a),  Act  of 
Aug.  31,  1954  (Pub.  Law  746,  83d  Cong.,  68 
Stat.  1040);  sec.  201(c),  Act  of  May  19,  1969 
(Pub.  Law  86-28,  73  Stat.  29);  sec.  201,  Act 
of  Oct.  6,  1963  (Pub.  Law  88-133,  77  Stat. 
221)1 

Par.  7.  Paragraph  (a)  of  §  31.3211-1  Is 
revised;  and  paragraph  (b)  of  §  31.3211-1 
is  amended  by  deleting  subparagraph  (1) 
and  substituting  new  subparagraphs  (1) 
and  (2)  in  lieu  thereof,  and  by  r^um- 
bering  subparagraphs  (2)  and  (3)  as 
subparagraphs  (3)  and  (4) ,  respectively. 
These  revised  provisions  read  as  follows: 

§31.3211—1  Measure' of  employee  rep¬ 
resentative  tax. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section  the  em¬ 
ployee  representative  tax  with  respect  to 
compensation  paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amoimt  of  such  compensation  paid  to  an 
individual  for  services  rendered  as  an 
employee  representative,  excluding,  how¬ 
ever,  the  amoimt  of — 

(1)  Compensation  in  excess  of  $450 
which  is  paid  to  the  employee  represent¬ 
ative  after  May  31,  1959,  for  services 
rendered  during  any  one  calendar  month 
after  October  31, 1963 ; 

(2)  Compensation  in  excess  of  $400 
which  is  paid  to  the  employee  representa¬ 
tive  after  May  31,  1959,  for  services 
rendered  during  any  one  calendar  month 
after  May  31,  1959,  and  before  Novem¬ 
ber  1,  1963; 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  representa¬ 
tive  after  1954  and  before  June  1,  1959, 
for  services  rendered  during  any  one 
calendar  month  after  May  31,  1959;  and 

(4)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  representa¬ 
tive  after  1954  for  services  rendered  dur¬ 
ing  any  one  calendar  month  after  1954 
and  before  June  1, 1959. 

The  employee  representative  tax  with  re¬ 
spect  to  compensation  paid  after  May  31, 
1959,  for  services  rendered  after  that 
date,  is  measured  without  regard  to  any 
amount  of  compensation  paid  before 
June  1,  1959,  for  such  services.  The  em¬ 
ployee  representative  tax  with  respect  to 


compensation  paid  before  June  1.  1959. 
for  services  rendered  after  May  31,  1959, 
is  measured  without  regsucd  to  any 
amount  of  compensation  paid  after  May 
31. 1959.  for  such  services.  For  provisions 
relating  to  compensation,  see  8  31.3231 
(e)-l. 

(b)  Aggregate  monthly  compensation 
as  employee  representative  and  employee 
in  excess  of  monthly  compensation  lim¬ 
itation — (1)  Compensation  in  excess  of 
$450  paid  after  May  31, 1959,  for  services 
rendered  after  October  31,  1963.  (1)  If 
during  any  one  calendar  month  after 
October  31,  1963,  an  individual  renders 
services  both  as  an  employee  representa¬ 
tive  and  as  an  employee  and  the  total 
compensation  paid  after  May  31, 1959,  to 
the  individual  for  services  rendered  dur¬ 
ing  the  month  both  as  an  employee  rep¬ 
resentative  and  as  an  employee  exceeds 
$450,  the  measure  of  the  employee  repre¬ 
sentative  tax  for  the  month  shall  be  $450 
minus  the  compensation  paid  after  May 
31,  1959,  to  the  individual  for  services 
rendered  by  him  during  the  month  as  an 
employee. 

(ii)  The  application  of  subdivision  (i) 
of  this  subparagraph  may  be  Illustrated 
by  the  following  example: 

Example.  A  renders  services  as  an  em¬ 
ployee  representative  during  November  1963 
for  which  he  is  paid  a  total  of  $100  In  Novem¬ 
ber  and  December  1963.  During  November 
1968  A  also  renders  services  as  an  employee 
for  one  or  more  employers  for  which  he  re¬ 
ceives  during  November  and  December  1963 
total  compensation  of  $400.  Inasmuch  as  the 
total  amount  of  compensation  paid  after  May 
31,  1959,  to  A  for  services  rendered  diurlng 
November  1963  as  an  employee  representa¬ 
tive  and  as  an  employee  exceeds  $450  ($100 
plus  $400,  or  $500),  the  measure  of  the  em¬ 
ployee  representative  tax  is  $450  mlnivs  $400 
(A’s  compensation  for  services  rendered  as 
an  employee),  or  $50. 

(2)  Compensation  in  excess  of  $400 
paid  after  May  31,  1959,  for  services 
rendered  after  May  31,  1959,  and  before 
November  1,  1963.  If  during  any  one 
calendar  month  after  May  31,  1959.  and 
before  November  1,  1963,  an  individual 
renders  services  both  as  an  employee 
representative  and  as  an  employee  and 
the  total  compensation  paid  after  May 
31.  1959,  to  the  individual  for  services 
rendered  during  the  month  both  as  an 
employee  representative  and  as  an  em¬ 
ployee  exceeds  $400,  the  measure  of  the 
employee  representative  tax  for  the 
month  shall  be  $400  minus  the  compen¬ 
sation  paid  after  May  31.  1959,  to  the 
individual  for  services  rendered  by  him 
during  the  month  as  an  employee. 

(3)  Compensation  in  excess  of  $350 
paid  before  June  1,  1959,  for  services 
rendered  after  May  31,  1959.  •  *  • 

(4)  Compensation  in  excess  of  $350 
paid  after  1954  for  services  rendered 
after  1954  and  before  June  1,  1959.  •  *  • 

Par.  8.  Paragraph  (a)  of  §  31.3211-2 
is  amended  to  read  as  follows: 

§  31.3211—2  Rates  and  eomputation  of 
employee  representative  tax. 

(a)  Rates.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
rates  of  employee  representative  tax  ap¬ 
plicable  with  respect  to  compensation 
are  as  follows: 
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/  Percent 

(i)  CkHnpensatlon  paid  at  any  time 
after  1054  for  aervlces  rendered 
after  1054  and  before  June  1, 

1050;  and  compensation  paid 
after  1054  and  before  June  1, 

1050,  fix'  services  rendered  after 
IJay  31,  1050 -  12^ 

(II)  Compensation  paid  after  May  81, 

1050,  for  services  rendered  after 
May  81,  1050,  and  before  1062.  18^ 

(III)  Ocmipensatlon  paid  after  May  31, 

1050,  for  services  rendered  dur¬ 
ing  the  calendar  years  1062, 


1063,  and  1064 .  14^^ 

(Iv)  Compensation  paid  after  May  31, 

1050,  for  services  rendered  dur¬ 
ing  the  calendar  year  1065 -  16% 

(v)  Compensation  paid  after  May  81, 

1050,  for  services  rendered  dur¬ 
ing  the  calendar  srears  1066 

and  1067 . 17^ 

(vl)  Compensation  pfdd  after  May  31, 

1060,  for  services  rendered  after 
December  31,  1067 _ 18^ 


(2)  The  rates  of  employee  represent¬ 
ative  tax  with  respect  to  compensatiem 
paid  after  May  31, 1959,  for  services  ren¬ 
dered  after  1964  are  the  sum  of  14^  per¬ 
cent  and  an  additional  percentage.  The 
additional  percentage  is  determined  by 
subtracting  2%  percent  from  the  rate  of 
tax  imposed  by  section  3101  with  respect 
to  wages  received  at  the  time  such  serv¬ 
ices  are  rendered,  and  by  doubling  the 
remainder.  The  rates  set  forth  in  sub¬ 
divisions  (iv) ,  (V) ,  and  (vi)  of  subpara¬ 
graph  (1)  of  this  paragraph  are  based 
upon  the  rates  of  tax  imposed  by  section 
3101,  as  amended  by  section  201(b)  of 
the  Social  Security  Amendments  of  1961, 
and  are  subject  to  change  in  the  event 
of  further  amendment  of  section  3101. 

•  *  *  *  •  ^ 

Par.  9.  Section  31.3221  is  amended  by 
revishig  section  3221(a)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  31.3221  Statutory  provisions;  rate  of 
tax. 

Sac.  3221.  Rate  of  tax.  (a)  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  every 
'  employer  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to — 

(1)  6%  percent  of  so  much  of  the  com¬ 
pensation  paid  by  such  employer  for  services 
rendered  to  him  after  the  month  in  which 
this  provision  was  amended  in  1959,  and 
before  January  1,  1962,  and 

(2)  7%  percent  of  so  much  of  the  compen¬ 
sation  paid  by  such  employer  for  services 
rexulered  to  him  after  December  31,  1961, 

as  is,  with  respect  to  any  employee  for  any 
calendeo*  month,  not  in  excess  of  $400  for  any 
calendar  month  before  the  calendar  month 
next  following  the  month  in  which  this  pro¬ 
vision  was  amended  in  1963,  or  $450  for  any 
calendar  month  after  the  month  in  which 
this  provision  was  so  amended;  except  that 
if  an  employee  is  paid  compensation  after  the 
month  in  which  this  provision  was  amended 
in  1959,  by  more  than  one  employer  for  serv¬ 
ices  rendered  ''during  any  calendar  month 
after  the  month  in  which  this  provision  was 
amended  in  1959,  the  tax  imp>osed  by  this 
section  shaU  apply  to  not  more  than  $400  for 
any  calendar  month  before  the  calendar 
month  next  following  the  month  in  which 
this  p>rovlBion  was  amended  in  1963,  or  $450 
for  any  calendar  month  after  the  month  in 
which  this  provision  was  so  amended  of  the 
aggregate  comp>ensation  paid  to  such  em¬ 
ployee  by  all  such  employers  after  the  month 
in  which  this  provision  was  amended  in  1959, 
for  services  rendered  dxiring  such  month,  and 
each  employer  other  than  a  subordinate  unit 


of  a  national  rallway-labor-organizaticm  em¬ 
ployer  shall  be  liable  for  that  p»rop>ortlon  of 
the  tax  with  reep>ect  to  such  compensation 
I>ald  by  aU  such  employers  which  the  com¬ 
pensation  ^aid  by  him  after  the  month  In 
which  this  provision  was  amended  In  1959, 
to  the  employee  for  services  rendered  during 
such  month  bears  to  the  total  compensation 
peld  by  all  such  employers  after  the  month 
In  which  this  provision  was  amended  In  1959, 
to  such  employee  for  services  rendered  during 
such  month;  and  In  the  event  that  the  com¬ 
pensation  so  p>ald  by  such  employers  to  the 
employee  for  services  rendered  during  such 
month  is  less  than  $400  for  any  calendar 
month  before  the  calendar  month  next  fol¬ 
lowing  the  month  In  which  this  provision 
was  amended  In  1963,  or  $450  for  any  calen¬ 
dar  month  after  the  month  In  which  this 
provision  was  so  amended,  each  subordinate 
unit  of  a  national  railway-labor-organization 
employer  shall  be  liable  for  such  proportion 
of  any  additional  tax  as  the  compensation 
paid  by  such  employer  after  the  month  in 
which  this  pMTOvlslon  was  amended  in  1959, 
to  such  employee  for  services  rendered  dxiring 
such  month  bears  to  the  total  compensation 
paid  by  all  such  employers  after  the  monUi 
in  which  this  provision  was  amended  In 
1959,  to  such  employee  for  services  rendered 
during  such  month. 

•  •  *  *  • 

(Sec.  3221  as  amended  by  sec.  206(a),  Act  of 
Aug.  31,  1954  (Pub.  Law  746,  83d  Cong.,  68 
Stat.  1040);  sec.  201(d),  Act  of  May  19,  1959 
(Pub.  Law  86-28,  73  Stat.  29);  sec.  202,  Act 
of  Oct.  5,  1963  (Pub.  Law  88-133,  77  Stat. 
221)1 

Par.  10.  Paragraph  (a)  of  §  31.3221-1 
is  revised;  and  paragraph  (b)  of 
S  31.3221-1  is  amended  by  deleting  sub- 
paragraph  (1)  and  substituting  new  sub- 
paragraphs  (1)  and  (2)  in  lieu  thereof, 
and  by  renumbering  subparagraphs  (2) 
and  (3)  as  subparagraphs  (3)  and  (4) , 
respiectively.  These  revised  provisions 
read  as  follows: 

§  31.3221—1  Measure  of  employer  tax. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the  em¬ 
ployer  tax  with  respect  to  compensation 
paid  after  1954  for  services  rendered 
after  1954  is  measured  by  the  amount  of 
such  compensation  paid  by  an  employer 
to  his  employees,  exdluding,  however,  the 
amount  of — 

(1)  Compensation  in  excess  of  $450 
which  is  paid  to  any  employee  after 
May  31,  1959,  for  services  rendered  dur¬ 
ing  any.  one  calendar  month  after  Oc¬ 
tober  31,  1963; 

(2)  Compensation  in  excess  of  $400 
which  is  paid  to  any  employee  after 
May  31,  1959,  for  services  rendered  dur¬ 
ing  any  one  calendar  month  after  May 
31, 1959,  and  before  November  1, 1963; 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954 
and  before  June  1,  1959,  for  services 
rendered  during  any  one  calendar  month 
after  May  31,  1959;  and 

(4)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954 
for  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
June  1,  1959. 

The  employer  tax  with  respect  to  com¬ 
pensation  paid  after  May  31,  1959,  for 
services  rendered  after  that  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1, 
1959,  for  such  services.  The  employer 


tax  with  respect  to  compensation  paid 
before  Jime  1, 1959,  for  services  rendered 
after  May  31.  1959,  is  measured  without 
regard  to  any  amount  of  compensation 
paid  after  May  31, 1959,  for  such  services. 
For  provisions  relating  to  compensation, 
see  §  31.3231  (e)-l.  For  provisions  re¬ 
lating  to  the  circumstances  under  which 
certain  compensation  is  to  be  disre¬ 
garded  for  the  purpose  of  determining 
the  employer  tax,  see  paragraph  (a)  (4) 
and  (5)  of  S  31.3231(e)-l. 

(b)  Payments  by  two  or  more  employ¬ 
ers  in  excess  of  monthly  compensation 
limitation — (1)  Aggregate  monthly  com¬ 
pensation  in  excess  of  $450  paid  after 
May  31,  1959.  for  services  rendered  after 
October  31,  1963.  If  an  employee  is  paid 
compensation  after  May  31,  1959,  by  two 
or  more  employers  for  services  rendered 
during  any  one  calendar  month  after 
October  31,  1963,  and  if  the  aggregate  of 
such  compensation  paid  to  the  employee 
by 'all  employers  for  services  rendered 
during  that  month  is  in  excess  of  $450, 
the  measure  of  the  employer  tax  of  each 
employer  with  respect  to  the  compensa¬ 
tion  paid  by  him  after  May  31,  1959,  to 
the  employee  for  the  month  shall  be 
'determined  as  follows: 

(i)  If  the  compensation  is  paid  by  two 
or  more  employers,  none  of  whom  is  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see  para¬ 
graph  (a)(6)  of  S  31.3231(a)-l),  the 
measure  of  the  employer  tax  of  each  em¬ 
ployer  shall  be  that  proportion  of  $450 
which  the  compensation  paid  by  that  em¬ 
ployer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid  to 
the  employee  by  all  employers  for  that 
month. 

(ii)  If  the  compensation  is  paid  by  two 
or  more  employers,  each  of  which  is  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer,  the  meas¬ 
ure  of  the  employer  tax  of  each  subordi¬ 
nate  unit  shall  be  thUt  proportion  of  $450 
which  the  compensation  paid  by  that 
subordinate  unit  to  the  employee  for  the 
month  bears  to  the  total  compensation 
paid  to  the  employee  by  aU  of  the  sub¬ 
ordinate  units  for  that  month. 

(iii)  If  the  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-orga¬ 
nization  employer,  and  if  the  compensa¬ 
tion  paid  to  the  employee  by  the  employer 
other  than  a  subordinate  unit  equals  or 
exceeds  $450  for  the  month,  then  no  sub¬ 
ordinate  miit  shall  be  liable  for  any  em¬ 
ployer  tax  with  respect  to  the  compensa¬ 
tion  paid  by  it  to  the  employee  for  that 
month,  and  the  measure  of  the  employer 
tax  of  the  employer  other  than  a  subordi¬ 
nate  unit  with  respect  to  the  compensa¬ 
tion  paid  by  him  to  the  employee  for  that 
month  shall  be  $450. 

(iv)  If  the  compensation  is  paid  by 
two  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  to  the 
employee  by  the  employers  other  than  a 
subordinate  unit  equals  or  exceeds  $450 
for  the  month,  then  no  subordinate  unit 
shall  be  liable  for  any  employer  tax  with 
respect  to  the  compensation  paid  by  it 
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to  the  employee  for  that  month,  and  the 
measure  of  the  employer  tax  of  each  em* 
ployer  other  than  a  subordinate  unit 
shall  be  that  proportion  of  $450  which 
the  compensation  paid  by  that  employer 
to  the  employee  for  the  month  bears  to 
the  total  compensation  paid  to  the  em¬ 
ployee  by  all  of  the  employers  other  than 
a  subordinate  unit  for  that  month. 

(V)  If  the  compensation  is  paid  by  two 
or  more  employers,  only  one  of  whom  is  a 
subordinate  unit  of  a  national  railway- 
labor-organization  employer,  and  if  the 
total  compensation  paid  to  the  employee 
by  all  employers  other  than  the  subordi¬ 
nate  unit  is  less  than  $450  for  the  month, 
then  ttie  measure  of  the  employer  tax  of 
each  employer  other  than  the  subordi¬ 
nate  unit  shall  be  the  full  amount  of 
compensation  paid  by  him  to  that  em¬ 
ployee  for  that  month,  and  the  measure 
of  the  employer  tax  of  the  subordinate 
unit  of  a  national  railway-labor-organi¬ 
zation  employer  shall  be  the  remainder  of 
$450  less  the  total  compensation  paid  to 
the  employee  for  that  month  by  all  other 
employers. 

(vi)  If  the  compensation  is  paid  by  one 
or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer,  and  by  two 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  to 
the  employee  by  all  employers  other 
than  the  subordinate  units  is  less 
than  $450  for  the  month,  then  the 
measure  of  the  employer  tax  of  each 
employer  other  than  the  subordinate 
units  shtdl  be  the  full  amount  of  com¬ 
pensation  paid  by  him  to  the  employee 
for  that  month,  and  the  measure  of  the 
employer  tax  of  each  subordinate  unit  of 
a  national  railway-labor-organization 
employer  shall  be  that  proportion  of  the 
remainder  of  $450  less  the  total  compen¬ 
sation  paid  to  the  employee  for.  the 
month  by  all  employers  other  than  the 
subordinate  units  which  the  compensa¬ 
tion  paid  by  that  subordinate  unit  to  the 
employee  for  that  month  bears  to  the 
total  compensation  paid  to  the  employee 
by  all  of  the  subordinate  units  for  that 
month. 

(vii)  For  illustrations  of  the  applica¬ 
tion  of  certain  of  the  principles  in  this 
subparagraph,  see  the  examples,  illus¬ 
trating  the  analogous  principles  with 
respect  to  the  deduction  of  employee 
tax,  set  forth  in  paragraph  (b)  (1)  (vii) 
of  §  31.3202-1. 

(2)  Aggregate  monthly  compensation 
in  excess  of  $400  paid  after  May  31,  1959, 
for  services  rendered  after  May  31,  1959, 
and  hefore  November  1, 1963.  If  an  em¬ 
ployee  is  paid  compensation  after  May 
31,  1959,  by  two  or  more  employers  for 
services  rendered  during  any  one  cal¬ 
endar  month  after  May  31. 1959,  and  be¬ 
fore  November  1, 1963,  and  if  the  aggre¬ 
gate  compensation  so  paid  to  the  em¬ 
ployee  by  all  employers  for  such  services 
rendered  during  such  month  is  in  excess 
of  $400,  the  measure  of  the  employer  tax 
of  each  employer  with  respect  to  such 
compensation  paid  by  him  to  the  em¬ 
ployee  after  Hay  31, 1959,  shall  be  deter¬ 
mined  in  accordance  with  the  principles 
stated  in  subparagraph  (1)  of  this  para¬ 
graph.  Such  principles  should  be  ap¬ 


plied,  however,  with  reference  to  the 
con^nsation  and  services  described  in 
this  subparagraph. 

(3)  '  Aggregate  monthly  compensation 
in  excess  of  $350  paid  before  June  1, 1959, 

for  services  readied  after  May  31,  1959. 

•  *  • 

(4)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  after  1954  for  serv¬ 
ices  rendered  before  June  1,  1959.  •  •  • 

Par.  11.  Paragraph  (a)  of  §  31.3221-2 
is  amended  to  read  as  follows: 

§  31.3221—2  Rates  and  computation  of 
employer  tax. 

(a)  Rates  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
rates  of  employer  tax  applicable  with 
respect  to  compensation  are  as  follows: 

(i)  Oompensatlon  paid  at  any  time 
after  1964  for  services  rendered 
after  1054  and  before  June  1, 

1059;  and  compensation  paid 


after  1954  and  before  June  1, 

1959,  for  services  rendered  after 
May  31, 1959 . 6% 

(II)  Ck>mpensatlon  paid  after  May  31, 

1959,  for  services  rendered 
after  May  31,  1950,  and  before 
1962  .  6% 

(III)  Compensation  paid  after  May  31. 

1959,  for  services  rendered  dur¬ 
ing  the  calendar  years  1062, 

1963,  and  1964 _  7^4 


(Iv)  Compensation  paid  after  May  31. 

1959,  for  services  rendered  dur¬ 
ing  the  calendar  year  1965 _  8)4 

(v)  Compensation  paid  after  May  31, 

1959,  for  services  rendered  dur¬ 
ing  the  calendar  years  1966  and 


1967  _  8% 

(vl)  Compensation  paid  after  May  31, 

1959,  for  services  rendered  after 
December  31,  1967 _  9)4 


(2)  The  rates  of  employer  tax  with 
respect  to  compensation  paid  after  May 
31,  1959,  for  services  rendered  after  1964 
are  the  sum  oIIVa  percent  and  an  addi¬ 
tional  percentage.  The  additional  per¬ 
centage  is  determinedly  subtracting  2% 
percent  from  the  rate  of  tax  imposed  by 
section  3111  with  respect  to  wages  paid 
at  the  time  such  services  are  rendered. 
The  rates  set  forth  in  subdivisions  (iv) , 
(v) ,  and  (vi)  of  subparagraph  (1)  of  this 
paragraph  are  based  upon  the  rates  of 
tax  imposed  by  section  3111,  as  amended 
by  section  201(c)  of  the  Social  Security 
Amendments  of  1961,  and  are  subject  to 
change  in  the  event  of  further  amend¬ 
ment  of  section  3111. 

«  •  «  ♦ 

Par.  12.  Paragraph  (d)  (2)  of  §  31.- 
3401(a)  (6) -1  is  amended  by  revising 
that  portion  of  section  101(a)  (15)  of  the 
Immigration  and  Nationality  Act  which 
precedes  subparagraph  (F)(i).  In  the 
revision  the  words  “except  an  alien”  are 
inserted  after  the  word  “alien”.  The 
revised  provision  reads  as  follows: 

§  31.3401(a)  (6)— 1  Remuneration  for 
services  of  certain  non-resident  alien 
individuals. 

*  *  «  .  «  « 

(d)  •  *  • 

(2)  *  *  * 

Sac.  101  Definitions.  [Immigration  and 
Nationality  Act  (66  Stat.  166)  ] 

(a)  As  used  in  this  chapter — *  *  * 

(15)  The  term  “immigrant”  means  every 
alien  except  an  alien  who  is  within  one  of 
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the  following  classes  oi  nonimmigrant 
aliens — 

***** 

Because  the  amendments  made  by  this 
Treasury  decision  merely  conform  the 
regulations  to  the  provisions  of  section 
201  of  the  Social  Security  Amendments 
of  1961  (75  Stat.  140)  and  sections  201 
and  202  of  the  Act  of  October  5,  1963 
(Public  Law  8ft-133,  77  Stat.  221),  and 
correct  an  erroneous  quotation,  it  is  here¬ 
by  found  that  it  is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4(a)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  section 
4(c)  of  that  Act. 

(Sec.  7805  of  the  Internal  Revenue  C!ode  of 
1954  (68A  Stat.  917;  26  UJS.C.  7805) ) 

[SEAL]  Bertrand  M.  Harding, 

Acting  Commissioner  of 
' ,  Internal  Revenue. 

Approved:  April  28, 1964. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[FJl.  Doc.  64-4466;  Piled,  May  4.  1964; 

8:49  am.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  .1 — Civil  Service  Commission 

PART  410— EMPLOYEE 
DEVELOPMENT 

Waiver  of  Limitations  on  Training  of 

Employees  Through  Non-Govern¬ 
ment  Facilities 

Section  410.506  is  amended  by  adding 
a  new  paragraph  (d)  which  will  permit 
the  waiver,  under  specified  conditions, 
of  the  limitation  in  section  12(a)  (3)  of 
the  Government  Employees  Training  Act 
for  an  employee  in  a  professional  posi¬ 
tion  in  the  field  of  natural  or  mathemati¬ 
cal  science  or  engineering.  Effective 
upon  publication  in  the  Federal  Register 
paragraph  (d)  is  added  to  S  410.506  as 
set  out  below. 

§  410.506  Waiver  of  limitations  on 
training  of  employees  through  non- 
Govemment  facilities. 
***** 

(d)  To  the  extent  he  considers  justi¬ 
fied.  the  head  of  each  department  may 
also  waive  the  limitation  in  section  12 
(a)  (3)  of  the  Act  for  an  employee  in  a 
professional  position  in  the  field  of  natu¬ 
ral  or  mathematical  science  or  engineer¬ 
ing  when  all  of  the  following  conditions 
are  met: 

(1)  The  employee  is  serving  under  a 
career  or  carree-conditional  appointment 
or  under  an  excepted  appointment  with¬ 
out  time  limitation ; 

(2)  Postponement  of  the  training  until 
the  employee  completes  the  current  10- 
year  period  of  service  prescribed  1^  sec¬ 
tion  12(a)  (3)  of  the  Act  would  be  detri¬ 
mental  to  the  development  of  skills, 
abilities,  or  knowledges  needed  by  the 
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employee  for  tbe  performance  of  official 
duties;  and 

(3)  The  training  would  not  cause  the 
total  of  training  hy,  in,  or  throxigh  ncm- 
Oovemment  facilities  to  exceed  2  years 
In  tise  current  10-year  period  of  the  em¬ 
ployee’s  service. 

(Sec.  6, 72  SUt.  829;  5  XT.8.C.  2805;  X.0. 10800, 
24  Pja.  447, 8  CFB  1050  Bupp.) 

Uiom  Statxs  Civil  Sxav- 

XCB  COMMISSIOM, 

[sxja]  Mast  V.  Wkkzkl, 

Executive  Assistant  to 
the  CommissUmers. 

(PJt.  Dde.  64-4469;  PUed,  May  4,  1964; 
8:50  AJn.] 


PART  430— PERFORMANCE 
EVALUATION 

Coverage 

Section  430.101  Is  amended  by  the 
addiUon  of  the  National  Security  Agency 
as  one  of  the  agencies  not  covered  by 
Part  430,  to  agree  with  section  2(b)  of 
the  Performance  Rating  Act  of  1950, 
as  amended  by  Public  Law  88-290  ap¬ 
proved  March  26.  1964.  Subparagraph 
(14)  is  added  to  paragraph  (b)  of  §  430.- 
101  as  set  out  b^ow. 

§  430.101  Coverage. 

•  •  •  •  • 

(b)  Agencies  not  covered.  •  •  • 

(14)  The  Naticmal  Security  Agency. 

•  •  •  •  • 

(Sec.  8.  64  Stat.  1099;  5  U.8.C.  2007) 

United  States  Civil  I^v- 
iCB  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

{PJL  Doo.  64-4468;  Piled,  May  4.  1064; 
8:50  ajn.] 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Importation  of  and  Dealings  in 
Certain  Merchandise 

Renumbering  of  items  in  Appendix  to 
S  500.204  of  the  Poreign  Assets  Control 
regulations: 

The  following  changes  are  made  here¬ 
with  in  the  item  numbers  in  the  Ap¬ 
pendix: 

1.  Items  28  through  40  are  renumbered 
consecutively  100  through  112. 

2.  Items  41  through  51  are  renumbered 
consecutively  200  through  210. 

The  references  in  the  Commodity  In¬ 
dex  in  the  Appendix  to  item  niunbers  in 


the  Appoidix  are  herewith  corrected  to 
rehect  the  above  changes.  The  old  xd[- 
erence  numbers  followed  Iqr  the  cor¬ 
rected  numbers  are  as  follows: 

Corrected 

item 


Old  item  number:  number 

29IIIIIIIIIIIIIIIIZIIZIIIIIIIZIIIIII  101 
so _  102 

31-__ _  103 

82 -  104 

S3 -  105 

84 _ , _  106 

86 - 108 

87 -  109 

38— -  110 

80-. -  111 

41  - Z-_ZZZZZZZZZZZZZZZZZZZZZ  200 

42  -  201 

43  -  202 

45  - ZZ - ZZZZZZZZ-ZZZZZZZ  204 

46  -  205 

47  -  206 

« -  207 

M - ZZZZZ—ZZZZZZZZZZZ  209 


[SEAL]  Margaret  W.  Schwartz, 

Director, 

Foreign  Assets  Control. 

(PJt.  Doc.  64-4457;  PUed.  May  4,  1964; 
8:49  am.] 


Titie  ID-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

[TJO.  66164] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Exemptions  for  Returning  Residents; 

Unaccompanied  Merchandise 

Elimination  of  practice  allowing 
amendment  of  declaration  to  include  un¬ 
accompanied  articles  not  declared  or 
listed  at  time  of  resident’s  return  to 
United  States — Section  10.17  (k).  Cus¬ 
toms  Regulations,  amended. 

The  privilege  afforded  returning  resi¬ 
dents  to  import  free  of  duty  and  tax 
articles  acquired  abroad  but  shipped  sep¬ 
arately  has  been  applied  under  §  10.17 
(k) ,  CXistoms  Regulations,  so  as  to  per¬ 
mit  the  resident  to  obtain  the  exemption 
although  he  failed  to  make  written  dec¬ 
laration  of  the  unaccompanied  articles 
at  the  time  and  place  of  his  return.  The 
supplemental  declarations  (h  amended 
claims  that  have  been  accepted  to  sus¬ 
tain  free  entry  have  been  the  source  of 
questionable  demands  for  application  of 
.the  personal  exemptions  and  have  in¬ 
volved  time-consuming  paperwork  and 
internal  customs  verifications. 

It  has  been  decided  that  such  imde- 
sirable  results  justify  the  withdrawal  of 
permission  in  §  10.17(k)  to  make  supple¬ 
mental  declarations  of  unaccompanied 
articles  imdeclared  to  a  customs  officer 
Upon  entry  of  the  person  into  the  United 
States. 


Section  10.17 (k)  is  amended  to  read: 

§  10.17  Exemptioiis  for  returning  resi¬ 
dents. 

•  •  '  •  •  « 

(k)  Unaccompanied  articles.  It  is  not 
necessary  that  articles  accompany  a 
resident  at  the  time  of  his  return  to  the 
United  States  to  be  wittiin  such  exemp¬ 
tions  as  are  applicable  under  items 
813.30,  813.31,  or  813.32  and  schedule  8, 
part  2,  headnote  1,  Tariff  Schedules  of 
the  United  Statbs.  See  510.20(b). 
However,  as  to  any  unaccoiiq;>anied  ar¬ 
ticle.  whether  it  has  already  arrived  or 
is  to  arrive  lat^,  or  an  article  that  is 
being  shh;>ped  in  bond  to  another  port, 
entry  free  of  duty  or  tax  by  reason  of 
such  exemptions  shall  not  be  allowed 
if  at  the  time  of  his  return  to  the  United 
States  the  returning  resident  failed 
either  to  include  the  article  in  a  written 
de<daration  to  a  customs  officer  or,  in  lieu 
of  declaration,  to  list  the  article  on  cus- 
Uxns  Form  6059-B  as  an  article  sep¬ 
arately  shipped.  (Customs  officers  shall 
apply  the  exemptions  only  to  articles  be¬ 
fore  them  for  examination,  and  the  ap¬ 
plication  of  an  exemption  for  unaccom¬ 
panied  articles  shall  be  finally  deter¬ 
mined  only  after  they  have  been  imported 
and  the  importer  has  performed  the  acts 
required  of  him  feur  their  customs 
clearance. 

•  •  *  *  • 

(Sec.  624,  46  Stat.  759,  sec.  101,  76  Stat.  72; 
19  U.S.C.  1624,  Oen.  Hdnote  11.  Tariff  Sched- 
tdea  of  the  United  States) 

This  amendment  shall  be  effective  as 
to  residents  returning  to  the  United 
States  on  and  after  the  30th  day  follow¬ 
ing  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

[seal]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved:  April  27, 1964. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[FJa.  Doe.  64-4456;  FUed,  May  4,  1964; 

8:48  am.] 


Titie  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
.  Marketing  Practices),  Department 
of  Agriculture 

PART  43— STANDARDS  FOR 
SAMPLING  PLANS 

Subpart — United  States  Standards  for 
Sampling  Plans  for  Inspection  by 
Attributes 

Single  and  Double  Sampling  Plans 

The  United  States  Department  of 
Agriculture  hereby  promulgates  the 
United  States  Standards  for  Sampling 
Plans  for  Inspection  by  Attributes  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  as  amended;  7  UJS.C.  1621- 
1627).  ^ 
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statement  leading  to  the  promulgation 
of  these  standards.  The  Agricultural- 
Marketing  Service  (AMS)  of  the  De¬ 
partment  recognizes  that  significant  ad¬ 
vances  are  taking  place  in  sampling  pro¬ 
cedures,  esp^ially  in  the  field  of  statis¬ 
tical  sampling  for  attribute  inspection. 
Over  the  past  decade,  AMS  has  incor¬ 
porated  these  techniques  in  some  of  its 
inspection  procedures.  These  standards 
are  a  further  step  in  that  direction  as 
they  provide  attribute  sampling  plans 
for  use  by  all  of  the  commodity  divisions 
in  AMS. 

These  standards  will  be  available  to 
handlers  of  agricultural  commodities 
and  may  be  used  by  AMS  standardiza¬ 
tion  and  inspection  specialists  in  prepar¬ 
ing  uniform  sampling  and  inspection 
procedures  for  use  by  AMS  inspectors. 
Private  industry  may  also  select  and 
utilize  sampling  plans  from  these  stand¬ 
ards  as  may  be  suitable  to  their  inspec¬ 
tion  programs.  The  use  of  these 
standards  is  not  mandatory  for  either 
Industry  or  government;  however,  the 
Department  recommends  their  use. 

The  AMS  standardization  and  inspec¬ 
tion  specialist  when  using  these  stand¬ 
ards  will  select,  for  a  particular  attribute, 
only  the  applicable  AQL(s)  and  sampling 
plan(s)  and  incorporate  them  in  appro¬ 
priate  specifications,  inspection  proce¬ 
dures,  or  related  documents.  Before 
specific  AQL(s)  and  sampling  plan(s) 
are  incorporated  into  a  United  States 
grade  standard,  such  stand8u*ds  will  be 
published  in  accordance  with  the  Ad¬ 
ministrative  Procedures  Act,  giving  in¬ 
terested  parties  an  opportunity  to  submit 
comments  and  views. 

The  standards  are  as  follows : 

DlSFlNmONS 

Sec. 

43.101  Meaning  of  wcMrds. 

43.102  Definitions. 

/ 

Sampling  Plans 

43.103  Purpose  and  scope. 

43.104  Master  table  of  single  and  double 

sampling  plans. 

43.105  Operating  Characteristics  (OC) 

curves. 

43.106  Choosing  AQL'S  and  sampling  plans. 

Authobitt:  llie  provisions  of  this  Part  43 
Issued  imder  sec.  203,  205,  60  Stat.  1087,  as 
amended,  1090,  as  amended;  7  UB.C.  1622, 
1624. 

Definitions 

§  43.101  Meaning  of  words. 

Words  used  in  this  subpart  in  the 
singular  form  shaU  be  considered  to  im¬ 
part  the  plural,  or  vice  versa,  as  the 
case  may  demand. 

§  43.102  Definitions. 

(a)  Statistical  and  inspection  or  sam¬ 
pling  terms  and  their  resp^tive  defini¬ 
tions  that  are  used  in  the  sampling  plans 
and  operating  characteristic  curves  or 
which  are  pertinent  to  the  understand¬ 
ing  of  inspection  by  attributes  follow: 

Acceptable  quality  level  (AQL)  The 
AQL  is  expressed  in  terms  of  percent  de¬ 
fective  or  defects  per  100  units.  Lots 
having  a  quality  level  equal  to  a  specified 
AQL  will  be  accepted  approximately  95 
percent  of  the  time  when  using  the  sam¬ 
pling  plans  prescribed  for  that  AQL. 

Acceptance  number  (Ac) .  The  num¬ 
ber  in  a  sampling  plan  that  indicates  the 


mayimiim  number  of  defects  or  defectives 
permitted  in  a  sample  in  order  to  con¬ 
sider  a  lot  as  meeting  a  specific  require¬ 
ment. 

Acceptance  sampling.  The  art  or  sci¬ 
ence  that  deals  with  procedures  in  which 
decisions  to  accept  or  reject  lots  or  proc¬ 
esses  are  based  on  the  examination  of 
samples. 

Attributes.  Refers  to  the  measure¬ 
ment  of  a  given  factor  noting  and  record¬ 
ing  the  presence  or  absence  of  some  char- 
abteristic  (attribute)  in  each  of  the  units 
in  the  group  under  consideration. 

Consumer's  risk.  The  risk  a  consumer 
takes  that  a  lot  will  bf  accepted  by  a 
sampling  plan  even  though  the  lot  does 
not  conform  to  requirements.  In  the 
standards  of  this  subpart  this  risk  is 
nominally  set  at  ten  percent. 

Consumer  Protection.  The  ability  of 
a  sampling  plan  to  reject  unacceptable 
supplies.  This  is  measiured  as  the  com¬ 
plement  of  the  probability  of  acceptance 
(Pa)  for  the  Limiting  Quality  (I^)  lots. 
The  consumer  protection  is  90  percent 
in  these  standards. 

Defect.  A  failure  to  meet  a  require¬ 
ment  imposed  on  a  unit  with  respect  to 
a  single  quality  characteristic.  A  unit 
may  contain  more  than  one  defect. 

Defective.  A  defective  unit;  one  con¬ 
taining  one  or  more  defects  with  respect 
to  the  quality  characteristic  (s)  under 
consideration. 

Inspection.  The  examination  (includ¬ 
ing  testing)  of  supplies  (including,  when 
appropriate,  raw  materials,  components 
and  intermediate  assemblies) . 

(1)  Acceptance  inspection.  An  In¬ 
spection  to  determine  conformance  of 
supplies  to  specified  requirements  in  or¬ 
der  to  accept  or  reject  the  supplies. 

(2)  Estimation  inspection.  In  deal¬ 
ing  with  attributes,  an  inspection  to  de¬ 
termine  the  amount  of  the  supplies  con¬ 
forming  to  a  specified  requirement — 
usually  expressed  as  a  percentage. 

Inspection  by  attributes.  Inspection 
whereby  either  the  sample  unit  is  classi¬ 
fied  as  defective  or  non-defective  with 
respect  to  a  requirement  or  set  of  require-  , 
ments  (when  on  a  “defective"  basis); 
or,  inspection  whereby  the  number  oi  de¬ 
fects  in  each  sample  unit  is  coimted 
with  respect  to  a  requirement  or  set  of 
requirements  (when  on  a  “defect” 
basis). 

Limiting  Quality  (LQ).  The  LQ  is 
expressed  in  terms  of  percent  defective 
or  defects  per  100  units.  Lots  inspected 
under  the  standards  of  this  subpart  that 
have  a  ten  percent  probability  of  accept¬ 
ance  are  referred  to  as  a.  lot  having  a 
quality  level  equal  to  LQ. 

Lot.  A  collection  of  units  of  the  same 
size,  type  and  style  which  has  been  manu¬ 
factured  or  processed  under  essentially 
the  same  conditions.  The  term  shall 
mean  “inspection  lot,"  Le.,  a  collection  of 
units  of  product  from  which  a  sample  is 
to  be  drawn  and  inspected  to  determine 
conformance  with  the  acceptability  cri¬ 
teria.  An  inspection  lot  may  differ  from 
a  cc^ection  of  units  designated  as  a  lot 
for  other  purposes  (e.g.,  production  lot, 
shipping  lot,  etc.) . 

Lot  size.  The  number  of  imits  in  the 
lot. 


Operating  characteristic  curve  (OC 
curve).  A  curve  that  gives  the  prob¬ 
ability  of  acceptance  as  a  function  of  a 
specific  lot  quality  level. 

Probability  of  acceptance  (Pa).  For 
a  given  sampling  plan  and  a  given  quality 
of  inspection  lots,  is  that  percentage  of 
inspection  lots  expected  to  be  accepted. 

Process  capability.  Performance  of  a 
process  under  normal  operatirig  condi¬ 
tions.  The  performance  is  measured 
“with  respect  to  specific  characteristics. 

Producer's  risk.  The  risk  that  a  pro¬ 
ducer  takes  that  a  lot  will  be  rejected  by 
a  sampling  plan  even  though  the  lot  con¬ 
forms  to  requirements.  In  the  standards 
of  this  subpart  this  risk  is  nominally  set 
at  five  percent. 

Random  sampling.  A  process  of  select¬ 
ing  a  sample  from  a  lot  whereby  each 
unit  in  the  lot  has  an  equal  chance  of 
being  chosen.  Ordinary  haphazard 
choice  is  generally  insufficient  to  guar¬ 
antee  randomness.  Devices  such  as  ta¬ 
bles  of  random  numbers  are  used  to 
remove  subjective  biases  inherent  in 
personal  choice. 

Rejection  number  (Re) .  The  number 
in  a  sampling  plan  that  indicates  the 
minimum  number  of  defects  or  defec¬ 
tives  permitted  in  a  sample  that  will 
cause  a  lot  to  fail  a  specific  requirement. 

Sample.  Any  number  of  sample  units 
which  are  to  be  used  for  inspection. 

Sample  size.  The  number  of  sample 
units  which  are  to  be  included  in  the 
sample. 

Sample  unit.  A  container,  the  entire 
contents  of  a  container,  a  pdition  of  the 
contents  of  a  container,  a  composite 
mixture  of  a  product,  or  any  other  unit 
of  container  or  commodity  to  be  used  for 
inspection. 

Sampling.  The  act  of  drawing  or  se¬ 
lecting  sample  units  from  a  given  lot. 

Sampling  plan.  A  specific  plan  which 
states  the  sample  size(s),  acceptance 
number(s)  and  rejection  number(s). 

(b)  In  the  standards  of  this  subpart 
two  l^rpes  of  sampling  plans  are 
provided: 

(1)  Single  sampling  plan.  A  sampling 
inspection  scheme  in  which  a  decision  to 
accept  or  reject  an  Inspection  lot  is  based 
on  the  inspection  of  a  single  sample.  A 
single  sampling  plan  consists  of  a  single 
sample  size  with  associated  acceptance 
and  rejection  number (s) . 

(2)  Double  sampling  plan.  A  sam¬ 
pling  inspection  scheme  which  involves 
use  of  two  independently  drawn  but  re¬ 
lated  samples,  a  first  sample  (m)  and  a 
second  sample  which  is  added  to  the  first 
to  form  a  total  sample  size  (nt).  A 
double  sampling  plan  consists  of  a  first 
and  total  sample  size  with  associate  ac¬ 
ceptance  and  rejection  niunber(s) .  In¬ 
spection  of  the  first  sample  leads  to  a  de¬ 
cision  to  accept,  to  reject,  or  to  take  a 
second  sample  and  the  examination  of  a 
second  sample,  when  required,  always 
leads  to  a  decision  to  accept  or  reject. 

Sampling  Plans 

§  43.103  Purpose  and  scope. 

(a)  This  subpart  contains  selected 
single  and  double  sampling  plans  for  in¬ 
spection  by  attributes.  -  They  are  to  serve 
as  a  source  of  plans  for  developing  sound 
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specifications,  standards,  or  sampling 
and  inq;>ection  procedures.  . 

(b)  The  sampling  plans  of  this  subpart 
and  corresponding  operating  character- 
istic  curves  are  indexed  by  acceptable 
quality  lev^.  AQL.  Tlie  AQL’s  expressed 
in  percent  defectives  or  defects  per  hun¬ 
dred  units  are: 


0.086 

0.40  , 

2.5 

8.5 

0.10 

0.65 

4.0 

10.0 

0.15 

1.0 

5.0 

12.5 

Oils 

1.6 

6.5 

15.0 

* 

§  43.104  Master  table  of  single  and 
double  sampling  plans. 

(a)  In  the  master  table,  a  sampling 
plan  is  selected  by  first  determining  the 
sample  size  or  siros  and  AQL  to  be  used. 
Then  find  the  '  applicable  acceptance 
(Ac)  and  rejection  (Re)  numbers  at  the 
intersection  of  the  sample  size(s)  row 
and  AQL  coliunn.  These  numbers  to¬ 
gether  with  the  sample  size  or  sizes 
constitute  a  sampling  plan. 

(b)  Single  sampling  plans  having  a 
sample  size  of  66  or  greater  and  an  ac¬ 
ceptance  n^ber  of  1  are  not  included 
in  the  Master  Table.  These  plans  are 
listed  in  the  tables  which  supplement  the 
Master  Table  and  accompany  the  OC 
curves  as  indexes  to  the  comparable  dou¬ 
ble  sampling  plans.  The  use  of  these 
single  sampling  plans  do  not  facilitate 
the  practice  of  using  two  or  more  AQL’s 
simultaneously'  with  the  same  sample 
size. 

§  43.105  Operating  characteristics  (OC) 
curves. 

The  OC  curves  shows  the  ability  of  the 
various  sampling  plans,  presented  for 


each  AQL.  to  distinguish  between  lots  of 
different  quality. 

§  43.106  Choosing  AQL*s  and  sampling 
plans. 

(a)  The  selection  of  AQL’s  and  sam¬ 
pling  plans  for  given  lot  sizes  depends 
on  too  many  factors  to  permit  the  is¬ 
suance  of  a  “pre-selected”  standard  set 
of  plans  for  specified  lot  sizes.  Each  user 
of  the  standards  of  th<.s  subpart  should 
select  AQL’s  and  sampling  plans  that 
are  tailored  to  best  meet  his  needs. 

(b)  Some  of  the  factors  that  must  be 
considered  prior  to  selecting  the  AQL’s 
are: 

(1 )  Class  of  defects  such  as  major  and 
minor:  Major  defects  would  generally  re¬ 
quire  lower  AQL’s  than  those  for  minor 
defects; 

(2)  Process  capabilities  under  good 
ccunmercial  practice  with  respect  to  the 
defects  in  question:  For  example,  if  im- 
der  normal  production  processes,  the  de¬ 
fect  level  cannot  be  kept  below  2.0  per¬ 
cent  defective.  Uie  selection  of  an  AQL 
of  0.15  percent  defective,  although  de¬ 
sirable  for  the  defects  in  question,  may 
not  be  practical; 

(3)  Consumer  preferences:  These  may 
require  higher  AQL’s  or  permit  lower 
AQL’s  Uian  process  capabilities  would 
indicate;  and 

(4)  ’Time  and  cost  required  to  sample 
and  inspect  a  lot  under  various  AQL’s: 
The  smaller  the  AQL  the  more  time  and 
cost  of  inspection. 

(c)  Some  of  the  factors  that  may  be 
considered  prior  to  selecting  the  sam¬ 
pling  plans  for  given  lot  sizes  are: 


(1)  The  applicable  AQL(s) :  The  AQL 
dictates,  among  other  things,  the  small¬ 
est  sample  size  that  can  be  used  and  the 
size  of  the  “jumps”  from  one  sample 
size  to  the  next  larger  one; 

(2)  The  relative  ability  of  the  plans  to 
discriminate  between  “good”  and  “bad” 
lots:  Although  several  plans  in  these 
standards  have  the  same  AQL.  they  differ 
in  their  al^ty  to  reject  lots  worse  than 
'the  AQL’s.  The  CXj  curve  in  the  stand¬ 
ards  of  this  subpart  provide  the  basis 
for  determining  the  discriminating  abil¬ 
ity  of  each  plan; 

(3)  The  amount,  time,  and  cost  of 
sampling  required; 

(4)  'The  size  and  value  of  the  lots  rela¬ 
tive  to  the  producer  and  consumer  pro¬ 
tection  a  sampling  plan  affords:  One 
may  be  willing  to  take  larger  risks  of 
passing  “bad”  lots  that  are  small  or  of 
lesser  value  than  they  would  for  larger 
more  valuable  lots; 

(5)  ’The  knowledge  about  the  lot(s) 
to  be  sutoiitted  for  inspection:  Lots  con¬ 
sisting  of  product  produced  under  essen¬ 
tially  the  same  conditions  may  require 
smaller  sample  sizes  than  those  consist¬ 
ing  of  product  produced  by  different 
shifts  and  different  raw  stock  for  ex¬ 
ample;  and 

(6)  The  record  of  the  quality  level  of 
previously  submitted  lots:  ’The'  sample 
size  can  be  smaller  for  lots  submitted 
from  a  supplier  with  a  consistent  record 
of  quality  levels  significantly  better  than 
the  specified  AQL(s)  than  sample  sizes 
for  the  supplier  whose  records  show  con¬ 
siderable  variability  in  quality,  “border¬ 
line”  supplies  or  product  worse  than  the 
AQL. 


Mastkr  Table  or  SmOLE  and  Double  Sampling  Plansi 


Acceptable  quality  levds 


Sample  size  Sample 
code  letter  >1m 


0.006 


ni— 1 _ 

ni-2 . 

ni»3 _ 

Ut-S _ 

01  «4 _ 

01 -O _ 

0i»6 _ 

01—7 _ 

01—0 _ 

01-11 . 

01—13 . 

01-21 . 

0,-31 . 

01-29 _ 

0,-65 _ 

01-48 . 

0,-72 _ 

0,-84 _ 

0,-120 _ 

0,-132. _ 

0,-126. _ 

0,-180. _ 

0,-210 _ I 

01-2OO...J 
0,-284.„J 

0,-326. _ 

01-316. _ 

0,-435.... 

0,-619. _ 

0,-600. _ 

0,-644.... 

0,-836. _ 

0,-800. _  0 

0,-1304...  2 

01-1250...  2 

01-2000... 


1  Double  plaos  are  iodlcated  by  2  sample  sizes,  o,  (first)  aod  o,  (total). 
Ac-  Acceptaoce  oumber. 

Uo-Rejectioo  oumber. 
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Sampuno  Plans  and  OPZBATiNn  Chabacteustic  (OC)  Cubtes  fob  AQL-l.O  Pxbcxnt  Dirxcnvi  (oB  I  Saxplino  Plans  Aan>  Opbbatino  Chabactibisiic  (OC)  Cttbtbs  Fob  AQL-1.8  Pbbcbnt  Db 
AQL-l.O  Depicts  peb  Hundbed  Unit^  I  AQL-il.6  Detects  Pbb  Hdndbed  Units) 


OUAUTY  or  WIMITTID  lOTI,  100»  OUAIITY  Of  »U»MiniO  lOTf.  IOO»  I  OUAIITY  Of  SUIMIHiO  lOTI,  I00»  OUAUTY  Of  SUtMiniO  lOIf,  100* 

P*  4«bMiT*  w  ft  h*»4n4  vktHl  rf.ltctW*  m  dtitti*  ftf  nalltl  |  •»  rittMii  ptt  tf  dtitu  M*  h»«4f«A  il*ild 


a  Plans  and  OfniATiNO  Chabacwbistics  (OC)  Cxtntns  fob  AQL-12.6  Pbbcknt  Dxfbctitb  (ob  Sampuno  Plans  and  OPBBAnNG  CHABAcrinisnc  (00)  Cubtbs  fob  AQL-15.0  Pbbcbnt  Dbfbctitb  (ob 

AQLiBl2.6  Dxfbcts  pbb  Hundbed  Units)  AQL—16.0  Defects  Pbb  Hdndbid  Units) 

(Sampling  plans— AQL-12.61  [Sampling  plans— AQL-IS.OJ 


OUAIITY  Of  SUIMITTIO  LOTS.  )00»  OUAilTY  OF  SU»MlTTfO  10TS«  tOO^ 
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Tuesday,  May  5,  1964 


It  is  hereby  found  that  it  is  imprac¬ 
ticable  and  unnecessary,  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  to  postpone  the  effective  date  of 
these  standards  untU  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U^.C. 
1003)  in  that: 

(1)  The  standards  are  a  rule  of  prac¬ 
tice  and  would  not  be  operative  until  in¬ 
cluded  in  other  standards  or  specifica¬ 
tions  with  the  supplemental  informa¬ 
tion  necessary  for  their  use; 

(2)  Promulgation  of  these 'standards 
is  necessary  as  a  procedure  for  admin¬ 
istrative  use  which  does  not  affect  the 
public;  and 

(3)  No  preparation  on  the  part  of  the 
public,  or  Interest  therein,  is  involved. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1964. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

(PH.  Doc.  64-4287;  FUed,  May  1,  1964; 

•  8:45  ajn.] 


PART  58— GRADING  AND  INSPEC¬ 
TION,  MINIMUM  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  T — United  States  Sediment 
Standards  for  Milk  and  Milk 
Products  ^ 

On  February  29,  1964,  a  notice  of  pro¬ 
posed  rule  mining  was  published  in  the 
Federal  Register  (29  F.R.  2891)  regard¬ 
ing  proposed  additions  to  the  United 
States  Sediment  Standards  for  Milk  and 
Milk  products  and  interested  persons 
were  given  an  opportunity  to  submit 
written  data,  views  or  arguments  in  con¬ 
nection  therewith. 

Statement  of  considerations  leading  to 
the  standards.  No  data  or  Information 
have  been  received  since  publication  of 
the  proposed  standards  under  proposed 
rule  making  which  warrants  a  change 
in  the  standards  as  published.  One  State 
agency  suggested  including  levels  of  sedi¬ 
ment  such  as  1.0  mg.  and  2.0  mgs.,  in 
addition  to  the  1.5  mgs.  level  as  proposed. 
The  different  levels  of  sediment  to  be 
shown  in  the  standards  were  given  con¬ 
sideration  by  the  committee  represent¬ 
ing  various  segments  of  the  industry  co¬ 
operating  with  the  Department  when  the 
standards  were  developed  and  it  was 
concluded  that  those  levels  as  proposed  in 
the  standards  would  be  sufficient  and 
that  a  minimum  number  of  levels  would 
promote  more  uniformity  in  application. 

After  consideration  of  ah  relevant 
matters  presented  including  proposals 
set  forth  in  the  aforesaid  notice  of  rule 
making,  the  following  additions  to  the 
U-S.  Sediment  Standards  in  the  same 
form  and  manner  as  set  forth  in  the 
aforesaid  notice  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 


*  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 


(secs.  202-208, 60  Stat.  1087,  as  amended; 

7  U.S.C.  1621-1627). 

The  additions  to  the  standards  are  as 
follows: 

§  58.2728  United  States  sediment  stand¬ 
ards  for  milk  and  milk  products!  six 
IH''  diameter  filtering  area  (coarse 
sediment)-. 

(a)  The  standards  contained  in  this 
sectimi  consist  of  six  (6)  sediment  discs 
prepared  as  hereinafter  indicated,  each 
of  which  is  niunbered  consecutively  0 
to  5  representing  one  of  the  foUowing 
amounts  of  sediment  on  a  IVa”  diameter 
filtering  area. 

0 — 0.0  mg. 

1 —  0.6  mg. 

2 —  1.5  mgs. 

3 —  ^2.6  mgs. 

4 —  3J)'tngs. 

6 — 6.0  mgs. 

(b)  Each  sediment  disc  was  prepared 
from  “coarse”  sediment  in  accordance 
with  the  procedure  set  forth  in  para¬ 
graph  15.06  of  “Standard  Methods  for 
the  Examination  of  Dairy  Products,” 
Eleventh  Edition  1960,  published  by  the 
American  Public  Health  Association,  1790 
Broadway,  New  York,  New  York.  To 
facilitate  the  use  and  availability  of  these 
standards,  a  composite  photograph  of 
the  six  (6)  sediment  discs  is  attached 
hereto  and  made  a  part  hereof.* 

§  58.2729  United  States  sediment  stfuid- 
ards  for  milk  and  milk  products: 
three  diameter  filtering  area 

(coarse  s^iment). 

The  standards  contained  in  this  sec¬ 
tion  are  those  most  commonly  used  for 
the  examination  of  raw  milk  by  the 
“off-the-bottom  method,”  and  are  the 
same  three  (3)  sediment  discs  numbered 
as  1,  2  and  3  showing  0.5  mg.,  1.5  mgs. 
and  2.5  mgs.  of  sediment,  respectively, 
as  designated  in  §  58.2728.  To  facilitate 
the  use  and  availability  of  these  stand¬ 
ards,  a  composite  photograph  of  these 
three  (3)  sediment  discs  is  attached 
hereto  and  made  a  psut  hereof.* 

§  58.2730  United  States  sediment  stand- 
ards^for  milk  and  milk  products:  six 
0.4(K'  diameter  filtering  area  (fine 
sediment) . 

(a)  The  standards  contained  in  this 
section  consist  of  six  (6)  sediment  discs 
prepared  as  hereinafter  indicated,  each 
of  which  is  numbered  0  to  5  representing 
one  of  the  following  amoimts  of  sediment 
on  a  0.40  inch  diameter  filtering  area  and 
is  equivalent  to  the  respective  amounts 
of  sediment  on  the  IVa  inch  diameter 
filtering  area  as  described  in  S  58.2728: 

0 — 0.0  mg.  (0.0  mg.  equivalent) 

1 —  0.0626  mg.  (0.6  mg.  equivalent) 

2 —  0.1875  mg.  (1.5  mgs.  equivalent) 

3 —  0.3125  mg.  (2.6  mgs.  equivalent) 

4 —  0.375()  mg.  (3.0  mgs.  equivalent) 

5 —  0.7600  mg.  (6.0  mgs.  equivalent) 

(b)  Each  sediment  disc  was  prepared 
from  “fine”  sediment  in  accordance  with 
the  procedure  set  forth  in  paragraph 
15.07  of  “Standard  Methods  for  the  Ex¬ 
amination  of  Dairy  Products,”  Elev^th 
Edition  1960.  TO  facilitate  the  use  and 


*  Filed  as  part  of  the  original  document. 


availability  of  these  standards,  a  com¬ 
posite  photograph  of  the  six  (6)  sedi¬ 
ment  discs  is  attached  hereto  and  made  a 
part  hereof.* 

§  58.2731  United  States  sediment  stand¬ 
ards  for  milk  and  milk  products: 
three  0.40^'  diarileter  filtering  area 
(fine  sediment).  « 

The  standards  contained  in  this  sec¬ 
tion  are  those  most  commonly  used  for 
the  examination  of  raw  milk  by  the 
“stirred  sample  method”  and  are  the 
same  three  (3)  sediment  discs  numbered 
as  1,  2  and  3  showing  0.0625  mg..  0.1875 
mg.  and  0.3125  mg.  of  sediment, '  re¬ 
spectively,  as  designated  in  §  582730. 
To  facilitate  the  use  and  availability  of 
these  standards,  a  composite  photograph 
of  these  three  (3)  sediment  discs  is  at¬ 
tached  hereto  and  made  a  part  hereof.* 

Copies  of  the  photographs  of  any  of 
the  sediment  standards  may  be  obtained 
from  the  Photography  Division,  Office  of 
Information,  UJ3.  Department  of  Agri¬ 
culture.  Washington,  D.C.,  20250.  The 
price  will  be  $1.00  each  for  the  photo¬ 
graphs  covering  §  58.2728  and  S  58.2730, 
respectively,  and  $.75  for  those  in  S  58.- 
2729  and  S  58.2731,  respectively.  Prices 
are  subject  to  change  without  notice. 

Because  the  comments  received  after 
publication  under  proposed  rule  making 
were  not  sufficient  to  warrant  changes 
in  the  standards  as  proposed,  it  is  con¬ 
sidered  to  be  to  the  best  interest  of  all 
concerned  that  the  standards  as  hereto¬ 
fore  set  forth  shall  become  effective  im¬ 
mediately  upon  publication  in  tiie  Fed¬ 
eral  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  April  1964. 

O.  R.  Orange, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[FH.  Doo.  64-4452;  FUed.  May  4.  1964; 

8:48  sju.) 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

(Lemon  Reg.  108,  Arndt.  1] 

PART  910— LEMONS  .GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910; 
27  F.R.  8346) ,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lempn  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


*  Filed  as  part  of  the  origiaal  document. 
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2.  It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  proced^ure. 
and  post^ne  the  effective  date  of  this 
amendment  imtll  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Reqxster  (5 
n.S.C.  1001-^1011)  because  the  time  in¬ 
tervening  between  Uie  date  when  infor^ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arisona. 

Order,  os  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  9  910.408  (Lem¬ 
on  Regulation  108,  29  FJt.  5538)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2:  348,750  cartons. 

(Bees.  1-10,  48  Stat.  81,  as  amended;  7  n.S.C. 
001-874) 

Dated:  April  30, 1964. 

Paul  A.  Nicholson. 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PJt.  Doc.  64-4463;  PUed,  May  4,  1964; 

8:48  am.] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  SO^ICENSING  OF 
BYPRODUCT  MATERIAL 

General  Licenses  for  Americium  241 

On  September  20,  1963,  the  Commis¬ 
sion  published  in  the  Federal  Register 
(28  F.R.  10300)  for  public  comment  pro¬ 
posed  amendments  of  10  CFR  Part  30  to 

(1)  issue  general  licenses  for  the  re¬ 
ceipt.  acquisition,  possession,  ownership, 
use  and  transfer  of  americium  241  in 
calibration  or  reference  sources,  and  for 
the  export  of  americium  241,  and  (2) 
specify  requirements  for  a  specific  license 
for  persons  who  manufacture  such 
sources  for  distribution  to  persons  gen¬ 
erally  licensed.  This  action  was  taken 
in  response  to  a  request  for  rule  making 
submitted  to  the  Commission  by  the 
National  Bureau  of  Standards. 

The  general  license  in  §  30.21(e)  below 
for  the  receipt,  acquisition,  possession, 
ownership,  use  and  transfer  of  ameri¬ 
cium  241  in  calibration  or  reference 
sources  would  be  issued  only  to  the  fol¬ 
lowing  persons: 

(1)  Any  person  in  a  non-agreement 
State  (any  State  with  which  the  Com¬ 
mission  has  not  entered  into  an  effec¬ 
tive  agreement  under  subsection  274b.  of 
the  Act)  who  holds  a  specific  license  is¬ 
sued  by  the  Commission  which  authorizes 
him  to  receive,  possess,  use  and  transfer 
byproduct  material,  soiurce  material,  or 
special  nuclear  material;  and 

(2)  Any  Qovemment  agency,  as  de¬ 
fined  in  9  30.4(v) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use  and 
transfer  byproduct  material,  source 
material,  or  special  nuclear  material. 


In  9  30.24  Cn)  below  the  requirements 
for  a  specific  license  would  be  estab¬ 
lished  for  persons  who  manufacture  or 
Import  sources  for  distribution  to  persons 
generally  licensed  under  9  30.21  (e) . 

In  130.33(g)  below  the  Commission 
would  issue  a  general  license  authorizing 
the  export  of  americium  241  to  countries 
or  destinations  other  than  the  areas 
listed  in  9  30.75,  Schedule  E. 

The  amendments  published  b^ow  re¬ 
tain  the  substantive  provisions  set  forth 
in  the  pre^KMed  rule  although  a  number 
of  minor  revisions  have  been  made  for 
purposes  of  clarification.  These  revi¬ 
sions  refiect  Commission  consideration  of 
the  comments  and  suggestions  received 
in  r.esponse  to  the  notice  of  proposed  rule 
making.  One  of  the  revisions  is  a  modi¬ 
fication  of  the  wording  on  the  label  re¬ 
quired  to  be  affiixed  to  the  source  or 
source  container  to  make'  the  label  ap¬ 
propriate  for  use  in  both  agreement 
States  and  non-agreement  States.  The 
change  in  wording  on  the  label  should 
simplify  labeling  requirements  for  man¬ 
ufacturers  who  distribute  sources. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administrative 
Procedure  Act  of  1946,  the  following 
amendment' of  Title  10,  Chapter  I,  Part 
30,  “Licensing  of  Byproduct  Material,*’ 
Is  published  as  a  document  subject  to 
codification  to  be  effective  thirty  (30) 
days  after  publication  in  the  Federal 
Register. 

1.  A  new  paragraph  (v)  is  added  to 
9  30.4  to  read  as  follows : 

§  30.4  Definitions. 

•  •  •  '  •  • 

(v)  “Ooyemment  agency”  means  any 
executive  department,  commission,  inde¬ 
pendent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru¬ 
mentality  of  the  United  States,  or  any 
board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or 
other  establishment  in  the  executive 
branch  of  the  (Government. 

2.  A  new  paragraph  (e)  is  added  to 
9  30.21  to  read  as  follows  : 

§  30.21  General  licenses. 

***** 

(e)  (1)  A  general  license  is  hereby  is¬ 
sued  to  those  persons  listed  below  to  own, 
receive,  acquire,  possess,  use  and  trans¬ 
fer,  in  accordance  with  the  provisions  of 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  (e) ,  americium  241  in  the  form 
of  calibration  or  reference  sources: 

(1)  Any  person  in  a  non-agreement 
State  who  holds  a  specific  license  issued 
by  the  Commission  which  authorizes  him 
to  receive,  possess,  use  and  transfer  by¬ 
product  material,  source  material,  or 
special  nuclear  material;  and 

(ii)  Any  (Government  agency,  as  de¬ 
fined  in  9  30.4 (V) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use  and 
transfer  bsrproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material. 

(2)  The  general  license  in  subpara¬ 
graph  (1)  of  this  paragraph  applies  only 
to  calibration  or  reference  sources  which 
have  been  manufactured  in  accordance 
with  the  specifications  contained  in  a 
specific  license  issued  by  the  Commis¬ 


sion  to  the  manufacturer  or  importer  of 
the  sources  pursuant  to  9  30.24(n)  or  in 
accordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  to  the 
manufacturer  by  an  agreement  State 
which  authorizes  manufacture  of  the 
sources  for  distribution  to  persons  gen¬ 
erally  licensed  by  the  agreement  State. 

(3)  The  general  license  in  subpara¬ 
graph  (1)  of  this  paragraph  is  subject  to 
the  provisions  of  99  30.32,  30.41,  30  43 
30.44,  30.51,  30.52,  and  30.61,  and  to  the 
provisions  of  Part  20  of  this  chapter.  In 
addition,  persons  who  ovra,  receive,  ac¬ 
quire,  possess,  use  and  transfer  one  or 
more  •  calibration  or  reference  sources 
pursuant  to  this  general  license: 

(i)  Shall  not  possess  at  any  one  time, 
at  any  one  location  of  storage  or  use’, 
more  than  5  microcuries  of  americium 
241  in  such  sources;  ^ 

(ii)  Shall  not  receive,  possess,  use  or 
transfer  such  source  unless  the  source,  or 
the  storage  container,  bears  a  label 
which  includes  the  following  statement 
or  a  substantially  similar  statement 
which  contains  the  Information  called 
for  in  the  following  statement: 

The  receipt,  possession,  use  and  transfer  of 

this  source.  Model _ ,  Serial  No. _ _ 

are  subject  to  a  general  Ucense  and  the  regu¬ 
lations  of  the  United  States  Atomic  Energy 
Commission  or  of  a  State  with  which  the 
Ckmunisslon  has  entered  into  an  agreement 
for  the  exercise  of  regulatory  authority.  Do 
not  remove  this  label. 

CAUTION — ^BADIOACnVE  MATERIAL — T  HIS 

SOURCE  CONTAINS  AMERICIUM  241.  DO 

NOT  TOUCH  RADIOACTIVE  PORTION  OP  THIS 

SOURCE. 

(Name  of  Manufacturer  or  Importer) 

(iii)  Shall  not  transfer,  abandon,  or 
dispose  of  such  source  except  by  transfer 
to  a  person  authorized  by  a  license  from 
the  Commission  or  an  agreement  State  to 
receive  the  source. 

(iv)  Shall  store  such  source,  except 
when  the  source  is  being  used,  in  a  closed 
container  adequately  designed  and  con¬ 
structed  to  contain  americium  241  which 
might  otherwise  escape  during  storage. 

(v)  Shall  not  use  such  source  for  any 
purpose  other  than  the  calibration  of 
radiation  detectors  or  the  standardiza¬ 
tion  of  other  sources. 

(4)  This  general  license  does  not  au¬ 
thorize  the  manufacture  or  import  of 
calibration  or  reference  sources  contain¬ 
ing  americium  241. 

(5)  This  general  license  does  not  au¬ 
thorize  the  export  of  calibration  or  refer¬ 
ence  sources  containing  americium  241. 

3.  A  new  paragraph  (n)  Is  added  to 
9  30.24  to  read  as  follows: 

§  30.24  Special  requirements  for  issu¬ 
ance  of  specific  licenses. 

*  *  *  *  * 

(n)  Calibration  or  reference  sources. 
(1)  -An  application  for  a  ®ecific  license 
to  manufacture  or  import  calibration  or 
reference  sources  containing  americium 
241,  for  distribution  to  persons  generally 
licensed  imder  9  30.21(e),  will  be  ap¬ 
proved  if: 

(i)  The  applicant  satisfies  the  general 
requirements  of  9  30.23; 

(ii)  The  applicant  submits  sufficient 
information  regarding  each  type  of  cal¬ 
ibration  or  reference  source  pertinent  to 
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evaluation  of  the  potential  radiation  ex¬ 
posure.  including; 

(a)  Chemical  and  phsrsical  form  and 
p,f»v<niiinn  quantity  of  americium  241  In 
the  source; 

(b)  Details  of  construction  and  de¬ 
sign; 

(c)  Details  of  the  method  of  incor¬ 
poration  and  binding  of  the  americium 
241  in  the  source; 

(d)  Procedures  for  and  results  of  pro¬ 
totype  tes^g  of  sources,  which  are  de¬ 
signed  to  contain  more  than  0.005  micro¬ 
curie  of  americium  241,  to  demonstrate 
that  the  americium  241  contained  in 
each  source  will  not  be  released  or  be 
removed  from  the  source  imder  normal 
conditions  of  use; 

(e)  Details  of  quality  control  proce¬ 
dures  to  be  followed  in  manufacture  of 
the  source; 

(/)  Description  of  labeling  to  be  af¬ 
fixed  to  the  source  or  the  storage  con¬ 
tainer  for  the  source; 

(g)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
source. 

(iii)  Each  source  will  contain  no  more 
than  5  microcuries  of  americium  241. 

(iv)  The  Commission  determines,  with 
respect  to  any  tsrpe  of  source  containing 
more  than  0.005  microcurie  of  americiiun 
241,  that: 

(a)  The  method  of  incorporation  and 
binding  of  the  americium  241  in  the 
source  is  such  that  the  americium  241 
^  not  be  released  or  be  removed  from 
the  source  under  normal  conditions  of 
use  and  handling  of  the  source;  and 

(b)  The  source  has  been  subjected  to 
"  and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  subdivision  (v) 
of  this  subparagraph. 

(v)  For  any  type  of  source  which  is 
designed  to  contain  more  than  0.005 
microcurie  of  americimn  241,  the  appli¬ 
cant  has  conducted  prototsrpe  tests,  in 
the  order  listed,  on  each  of  five  proto¬ 
types  of  such  source,  which  contains 
more  than  0.005  microcurie  of  americium 
241,  as  follows: 

(a)  Initial  measurement.  The  quan¬ 
tity  of  radioactive  material  deposited  on 
the  source  shall  be  measured  by  direct 
counting  of  the  source. 

(b)  Dry  toipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be 
wiped  with  filter  paper  with  the  applica¬ 
tion  of  moderate  finger  pressure.  Re¬ 
moval  of  radioactive  material  from  the 
source  shall  be  determined  by  measuring 
the  radioactivity  on  the  filter  paper  or 
by  direct  measurement  of  the  radioactiv¬ 
ity  on  the  source  following  the  dry  wipe. 

(c)  Wet  toipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be 
wiped  with  filter  paper,  moistened  with 
water,  with  the  application  of  moderate 
finger  pressure.  Removal  of  radioactive 
material  from  the  source  shall  be  deter¬ 
mined  by  measuring  the  radioactivity  on 
the  filter  paper  after  it  has  dried  or  by 
direct  measurement  of  the  radioactivity 
on  the  source  following  the  wet  wipe. 

(d)  Water  soak  test.  The  source  shall 
w  immersed  in  water  at  room  tempera¬ 
te  for  a  period  of  24  consecutive  hours. 
The  source  shall  then  be  removed  frcHn 


the  water.  Removal'  of  radioactive  ma¬ 
terial  frmn  the  source  shall  be  deter¬ 
mined  by  direct  measurement  of  the 
radiocmtivity  on  the  source  after  it  has 
dried  or  by  measuring  the  radioactivity 
in  the  residue,  obtained  by  evaporation  of 
the  water  in  which  the  source  was  im¬ 
mersed. 

<e)  Dry  wipe  test.  On  completion  of 
the  preceding  tests  in  this  subdivision 
(V) .  the  dry  wipe  test  described  in  sub¬ 
division  (V)  (b)  shall  be  repeated. 

if)  Observations.  Removal  of  more 
than  0.005  microcurie  of  radioactivity  in 
any  test  prescribed  by  this  subdivision 
(V)  shall  be  cause  for  rejection  of  the 
source  design.  Results  of  protot3rpe  tests 
submitted  to  Uie  Commission  shall  be 
given  in  terms  of  radioactivity  in  micro¬ 
curies  and  percent  of  removal  from  the 
total  amoimt  of  radioactive  material  de¬ 
posited  on  the  source. 

(2)  Each  person  licensed  under  this 
'paragraph  shall  affix  to  each  source,  or 

storage  container  for  the  source,  a  label 
which  shall  contain  sufficient  informa¬ 
tion  relative  to  safe  use  and  storage  of 
the  somce  and  shall  include  the  follow¬ 
ing  statement  or  a  substantially  simi¬ 
lar  statement  which  contains  the  in¬ 
formation  called  for  in  the  following 
statement: 

The  receipt,  pbesesslon,  use  and  transfer  of 

this  source.  Model _ _  Serial  No. _ _ 

are  subject  to  a  general  license  and  the  regu¬ 
lations  of  the  United  States  Atomic  Energy 
Commission  or  of  a  State  with  which  the 
Commission  has  entered  into  an  agreement 
for  the  exercise  of  regulatory  authority.  Do 
not  remove  this  label. 

CAXmOK — BAOIOACTZVK  MATEBIAI, — THIS 

SOTTRCS  CONTAINS  AMSRICnTM  241.  DO  NOT 

TOUCH  BADioAcnvx  poanoN  or  this 

BOUBCB. 

(Name  of  Manufacturer  or  Importer) 

(3)  Each  person  licensed  under  this 
paragraph  shall  perform  a  dry  vTipe  test 
upon  each  source  containing  more  than 
0.1  microcurie  of  americium  241  prior  to 
transferring  the  source  to  a  general  li¬ 
censee  under  §  30.21(e).  This  test  shall 
be  performed  by  wiping  the  entire  radio¬ 
active  surface  of  the  source  with  a  filter 
paper  with  the  application  of  moderate 
finger  pressure.  The  radioactivity  on  the 
paper  shall  be  measured  by  using  radia¬ 
tion  detection  instrumentation  capable 
of  detecting  0.005  microcurie  of  ameri¬ 
cium  241.  If  any  such  test  discloses  more 
than  0.005  microcurie  of  radioactive  ma¬ 
terial,  the  source  shall  be  deemed  to  be 
leaking  or  losing  americium  241  and  shall 
not  be  transferred  to  a  general  licensee 
under  §  30.21(e). 

(4)  Each  person  licensed  under  this 
paragraph  shaU  file  an  annual  report 
with  the  Director,  Division  of  Materials 
Licensing,  which  shall  state  the  total 
quantity  of  americium  241  transferred  to 
persons  generally  licensed  under  §  30.21 

(e) .  The  report  shall  identify  each  gen¬ 
eral  licensee  by  name  and  address,  state 
the  kinds  and  numbers  of  sources  trans¬ 
ferred.  and  specify  the  quantity  (in  mi¬ 
crocuries)  of  americium  241  in  each  kind 
of  source.  Each  report  shall  cover  the 
calendar  year  and  shall  be  filed  within 
thirty  (30)  days  after  the  end  of  each 
calendar  year. 


4.  A  new  paragraph  (g)  is  added  to 
S  30.33  to  read  as  follows: 

§  30.33  Exports  of  byproduct  material. 
*  *  *  *  * 

(g)  A  general  license  designated  AEC- 
ORO^BMO  is  hereby  issued  authorizing 
any  person  to  export  americium  241  from 
the  United  States  to  any  countries  or 
destinations  not  listed  in  §  30.75,  Sched¬ 
ule  E. 

(Sec.  81,  08  Stat.  936;  42  UA.C.  2111;  sec.  82. 
68  Stat.  935;  42  n.S.C.  2112;  sec.  161,  68  Stat. 
948;  42  nJ3.C.2201) 

'  Dated  at  Washington,  D.C.,  this  13th 
day  of  April  1964. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

(P.R.  Doc.  64-4770;  Piled,  May  4,  1964; 
8:50  ajn.] 


PART  70— SPECIAL  NUCLEAR 
MATERIAL 

General  License  for  Plutonium  in 

Calibration  or  Reference  Sources 

On  September  20,  1963,  the  Commis¬ 
sion  published  in  the  Federal  Register 
(28  F.R.  10302)  for  public  comment  pro¬ 
posed  amendments  to  10  CFR  Part  70  to 

(1)  issue  a  general  license  authorizing 
the  receipt,  possession,  use  and  transfer 
of  plutonium  in  calibration  or  reference 
sources,  and  (2)  specify  requirements  for 
a  specific  license  for  persons  whb  manu¬ 
facture  such  sources  for  distribution  to 
persons  generally  licensed.  This  action 
was  taken  in  response  to  a  petition  for 
rule  making  (PRM-70-1)  submitted  to 
the  Commission  by  Eberline  Instrument 
Corporation. 

The  general  license  in  9  70.19  below 
would  be  issued  only  to  the  following 
persons: 

(1)  Any  person  in  a  non-agreement 
State  (any  State  with*  which  the  Com¬ 
mission  has  not  entered  into  an  effective 
agreement  under  subsection  274b.  of  the 
Act)  who  holds  a  specific  license  Issued 
by  the  Commission  which  authorizes  him 
.to  receive,  possess,  use  and  transfer  by¬ 
product  material,  source  material,  or  spe¬ 
cial  nuclear  material; 

(2)  Any  Government  agency,  as  de¬ 
fined  in  9  70.4(f) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use  and 
transfer  byproduct  material,  source  ma¬ 
terial,  or  special  nuclear  material;  and 

(3)  Any  person  in  an  agreement 
State  (any  State  with  which  the  Com¬ 
mission  has  entered  into  an  effective 
agreement  under  subsection  274b.  of 
the  Act)  who  holds  a  specific  license 
issued  by  the  Commission  which  author¬ 
izes  him  to  receive,  possess,  use  and  trans¬ 
fer  special  nuclear  material. 

In  9  70.39  below  the  requirements  for 
a  specific  license  would  be  established  for 
persons  who  manufacture  sources  for 
distribution  to  persons  generally  li¬ 
censed  under  9  70.19. 

The  amendments  published  below  re¬ 
tain  the  substantive  provisions  set  forth 
in  the  proposed  rule  although  a  number 
of  minor  revisions  have  been  made  for 
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purposes  of  cUrtflotion.  niese  reyl- 
sions  reflect  Commission  consideration 
of  the  comments  and  suggestions  received 
In  response  to  the  zmtice  of  proposed  rule 
making.  One  of  the  revisions  Is  a  modifl- 
cation  of  the  wording  on  the  label  re¬ 
quired  to  be  affixed  to  the  source  or 
source  container  to  make  the  label  appro¬ 
priate  fmr  use  in  both  agreement  States 
and  non-agreement  States.  The  change 
in  wording  on  the  label  should  simplify 
labeling  requirements  for  manufacturers 
who  distribute  sources. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946.  the  following 
amendment  of  Title  10.  Chapter  I.  Part 
70,  “SpedBl  Nuclear  Material”,  is  pub¬ 
lished  as  a  document  subject  to  codiflca- 
tion  to  be  effective  thirty  (30)  days  after 
publication  In  the  Fkdehal  Regxstkr. 

1.  A  new  paragraph  (o)  is  added  to 
8  70.4  to  read  as  follows: 

§  70.4  Definitions. 

G  •  •  •  • 

(o)  “Agreement  State”  as  designated 
In  Part  150  of  this  chapter  means  any 
State  with  which  the  Commission  has  al¬ 
tered  Into  an  effective  agreement  under 
subsection  274b.  of  the  Act.  “Non-agree¬ 
ment  State”  means  any  other  State. 

2.  A  new  undesignated  center  head 
“General  Licenses”  and  a  new  §  70.18 
are  added  to  read  as  follows: 

Gemkral  Licenses 
§  70.18  Types  of  licenses. 

Licenses  for  special  nuclear  material 
are  of  two  types:  goieral  and  specific. 
Any  general  license  provided  in  this  part 
Is  effective  without  the  filing  of  applica¬ 
tions  with  the  Commission  or  the  issu¬ 
ance  of  licensing  documents  to  particular 
persons.  Specific  licenses  are  Issued  to 
named  persons  upon  applications  filed 
pursuant  to  the  regulations  in  this  part. 

3.  A  new  8  70.19  is  added  to  read  as 
follows: 

§  70.19  General  license  for  calibration 
or  reference  sources. 

(a)  A  general  license  is  hereby  issued 
to  those  persons  listed  below  to  receive,, 
possess,  use  and  transfer,  in  accordance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section,  plutonium  in  the 
form  of  calibration  or  reference  sources: 

(1)  Any  person  in  a  non-agreement 
State  who  holds  a  specific  license  issued 
by  the  Commission  which  authorizes  him 
to  receive,  possess,  use  and  transfer  by¬ 
product  material,  source  material,  or 
special  nuclear  material; 

(2)  Any  Government  agency,  as  de¬ 
fined  In  8  70.4(f) ,  which  holds  a  specific 
license  issued  by  the  Commission  which 
authorizes  it  to  receive,  possess,  use  and 
transfer  bsrproduct  material,  source  ma¬ 
terial.  or  special  nuclear  material;  and 

(3)  Any  person  in  an  agreement  State 
who  holds  a  specific  license  issued  by  the 
Commission  which  authorizes  him  to  re¬ 
ceive,  possess,  use  and  transfer  special 
nuclear  material. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to  calibra¬ 
tion  or  reference  sources  which  have  been 
manufactured  in 'accordance  with  the 


q^eciflcatlons  contadbied  in  a  spedflc  li¬ 
cense  issued  by  the  Commissicm  to  Uie 
manufacturer  of  the  sources  pursuant  to 
8  70.39  or  in  acccudance  with  the  specdfl- 
cations  contained  in  a  q)ecific  license 
issued  to  the  manufacturer  tor  an  agree¬ 
ment  State  which  authorizes  manufac¬ 
ture  of  the  sources  for  distributi<m  to 
persons  generally  licensed  by  the  agree¬ 
ment  State. 

(c)  The  general  license  in  paragraph 
(a)  of  this  section  is  subject  to  the  provi¬ 
sions  of  88  70.32,  70.51.  70.52,  70.55.  70.56, 
70.61,  70.62,  and  70.71,  and  to  the  pro¬ 
visions  of  Part  20  of  this  chapter.  In 
addition,  persons  who  receive,  possess, 
use  or  transfer  one  or  more  calibration  or 
reference  sources  pursuant  to  this  gen¬ 
eral  license: 

(1)  Shall  not  possess  at  any  one  time, 
at  any  one  location  of  storage  or  use. 
more  thdn  5  microcuries  of  plutonium 
in  such  sources; 

(2)  Shall  not  receive,  possess,  use  or 
transfer  such  source  unless  the  source, 
or  the  storage  amtainer,  bears  a  label 
which  includes  the  fc^owing  statement 
or  a  substantially  similar  statement 
which  contains  the  information  called 
for  in  toe  fc^owing  statement: 

The  receipt,  possession,  use  and  txtmsfer/ 

of  this  source.  Model _ _  Serial  No _ _ 

are  subject  to  a  general  license  and  the 
regulations  of  the  United  States  Atomic  En¬ 
ergy  Ck>mmisslon  or  of  a  State  with  which 
the  C<xmnl8slon  has  entered  into  an  agree¬ 
ment  for  the  exercise  of  regulatory  authority. 
Do  not  remove  this  label. 

CAxmoN  —  aAOXOAcnvx  bcatkbiai.  —  this 

soxmcs  OONTAIHS  PLUTOMnnC.  DO  NOT 

TOUCH  KADIOACTIVS  POBTION  OF  THIS 

SOUBCB. 

(Name  of  Ifanufacturer) 

(3)  Shall  not  transfer,  abandon,  or 
dispose  of  such  source  except  by  trans¬ 
fer  to  a  person  authorized  by  a  license 
from  the  Commission  or  an  agreement 
State  to  receive  the  source. 

(4)  Shall  store  such  source,  except 
when  the  source  is  being  used,  in  a  closed 
container  adequately  designed  and  con¬ 
structed  to  contain  plutonium  which 
might  otherwise  escape  during  storage. 

(5)  Shall  not  use  such  source  for  any 
purpose  other  than  toe  calibration  of 
radiation  detectors  or  the  standardiza¬ 
tion  of  other  sources. 

(d) '  The  general  license  in  paragraph 
(a)  of  this  section  does  not  authorize  the 
manufacture,  import,  or  export  of  cali¬ 
bration  or  reference  sources  containing 
plutonium. 

4.  A  new  8  70.39  is  added  to  read  as 
follows: 

§  70.39  Specific  licensee  for  the  manu¬ 
facture  of  calibrati<Mi  or  reference 
sources. 

(a)  An  application  for  a  specific  li¬ 
cense  to  manufacture  calibration  or 
reference  sources  containing  plutonium, 
for  distribution  to  persons  generally  li¬ 
censed  under  8  70.19,  will  be  approved  if : 

(1)  The  applicant  satisfies  the  general 
requirements  of  8  70.23. 

(2)  The  applicant  sutonits  sufficient 
information  regarding  each  type  of  cali¬ 
bration  or  reference  source  pertinent  to 
evaluation  of  the  potential  radiation  ex¬ 
posure,  including : 


<D  Chemical  and  phsrslcal  form  and 
maximum  quantity  of  plutonium  in  the 
source; 

(11)  Details  of  construction  and 
design; 

(lil)  Details  ot  the  method  of  incor¬ 
poration  and  binding  ot  the  plutonium 
in  the  source; 

(iv)  Procedures^  for  and  results  of 
prototype  testing  of  sources,  which  are 
designed  to  contain  more  than  0.005 
microcurie  of  plutonimn,  to  demonstrate 
that  the  plutonium  contained  in  each 
source  will  not  be  released  or  be  removed 
from  the  source  under  normal  conditions 
of  use; 

(v)  Details  of  quality  control  proce¬ 
dures  to  be  followed  in  manufacture  of 
the  source; 

(Vi)  Dercription  of  labeling  to  be  af¬ 
fixed  to  the  source  or  the  storage  con¬ 
tainer  for  the  source; 

(vii)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
a  determination  of  the  safety  of  the 
source. 

(3)  Each  source  will  contain  no  more 
than  5  microcuries  of  plutonium. 

'  (4)  The  Commission  determines,  with 
respect  to  any  tsrpe  of  source  containing 
more  than  0.005  microcurie  of  pluto¬ 
nium,  that: 

(i)  The  method  of  incorporation  and 
binding  of  the  plutonium  in  toe  source 
is  such  that  the  plutonium  will  not  be 
released  or  be  ronoved  from  toe  source 
under  normal  conditions  of  use  and  han¬ 
dling  of  toe  source;  and 

(ii)  The  source  has  been  subjected  to 
and  has  satisfactorily  passed  the  proto¬ 
type  tests  prescribed  by  subparagraph 
(5)  of  this  paragraph. 

(5)  For  any  type  of  source  which  is 
designed  to  contain  more  than  0.005  mi¬ 
crocurie  of  plutonium,  toe  applicant  has 
conducted  prototype  tests,  in  toe  order 
listed,  on  each  of  five  prototypes  of  such 
source,  which  contains  more  than  0.005 
microcurie  of  plutonium,  as  follows: 

(i)  Initial  measurement.  The  quan¬ 
tity  of  radioactive  material  deposited  on 
the  source  shall  be  measured  by  direct 
counting  of  the  source. 

(ii)  Dry  wipe  test.  The  entire  radio¬ 
active  surface  of  toe  source  shall  be  wiped 
with  filter  paper  with  toe  application  of 
moderate  finger  pressure.  Removal  of 
radioactive  material  from  toe  source 
shall  be  determined  by  measuring  the 
radioactivity  on  toe  filter  paper  or  by 
direct  measurement  of  toe  radioactivity 
on  toe  source  following  toe  dry  wipe. 

(iii)  Wet  wipe  test.  The  entire  radio¬ 
active  surface  of  the  source  shall  be 
wiped  with  filter  paper,  moistened  with 
water,  with  toe  application  of  moderate 
finger  pressure.  Removal  of  radioactive 
material  from  the  somce  shall  be  deter¬ 
mined  by  measuring  toe  radioactivity  on 
toe  filter  paper  after  it  has  dried  or  by 
direct  measurement  of  toe  radioactivity 
on  toe  source  following  toe  wet  wipe. 

(Iv)  Water  soak  test.  The  source  shall 
be  immersed  in  water  at  room  tempera¬ 
ture  for  a  period  of  24  consecutive  hours. 
The  source  shall  then  be  removed  from 
the  water.  Removal  of  radioactive 
material  from  toe  source  shall  be  de¬ 
termined  by  direct  measurement  of  the 
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radioactivity  on  the  source  after  it  has 
dried  or  by  measuring  the  radioactivity 
in  the  residue  obtained  by  evaporation 
of  the  water  in  which  the  source  was 
immersed. 

(V)  Dry^wipe  test.  On  completion  of 
the  preceding  tests  in  subdivisions  (i) 
through  (iv)  of  this  subparagraph,  the 
dry  wipe  test  described  in  subdivision 
(ii)  of  this  subparagraph  shall  be 
repeated. 

(vi)  Observations.  Removal  of  more 
than  0.005  microcurie  of  radioactivity  in 
any  test  prescribed  by  this  subparagraph 
shall  be  cause  for  rejection  of  the  source 
design.  Results  of  prototype  tests  sub¬ 
mitted  to  the  Commission  shall  be  given 
in  terms  of  radioactivity  in  microcuries 
and  percent  of  removal  from  the  total 
amoimt  of  radioactive  material  deposited 
on  the  source. 

(b)  Each  person  licensed  under  this 
section  shall  afiOx  to  each  source,  or  stor¬ 
age  container  for  the  source,  a  label 
which  shall  contain  sufficient  informa'^ 
tion  relative  to  safe  use  and  storage  of 
the  source  and  shall  include  the  following 
statement  or  a  substantially  similar 
statement  which  contains  the  informa¬ 
tion  called  for  In  tiie  following  state¬ 
ment: 

The  receipt,  poseeselon,  use  and  transfer 

of  this  source.  Model _ _  Serial  No. - - 

are  subject  to  a  general  license  and  the  regu¬ 
lations  of  the  United  States  Atomic  Energy 
Commission  or  of  a  State  with  which  the 
Commission  has  entered  Into  an  agreement 
for  the  exercise  of  regulatmry  authority.  Do 
not  remove  this  label. 

CAUTION - RADIOACTTVX  KATEBXAL  —  THIS 

SOUBCX  CONTAINS  PLUTONIUM.  DO  NOT 

TOUCH  EADIOACnVE  PORTION  OF  THIS 

BOURCB. 

(Name  of  Manufacturer) 

(c)  Each  person  licensed  under  this 
section  shall  perform  a  dry  wipe  test 
upon  each  source  containing  more  than 
0.1  microcurie  of  plutonium  prior  to 
transferring  the  source  to  a  general  li¬ 
censee  imder  §  70.19.  This  test  shall  be 
performed  by  wiping  the  entire  radio¬ 
active  surface  of  the  source  with  a  filter 
paper  with  the  application  of  moderate 
finger  pressure.  The  radioactivity  on 
the  paper  shall  be  measured  by  using  ra¬ 
diation  detection  instrumentation  capa- 

.ble  of  detecting  0.005  microcurie  of 
plutonium.  If  any  such  test  discloses 
more  than  0.005  microcurie  of  radioactive 
material,  the  source  shall  be  deemed  to 
be  leaking  or  losing  plutonium  and  shall 
not  be  transferred  to  a  general  licensee 
under  §  70.19. 

(d)  Each  person  licensed  under  this 
section  shall  file  an  annual  report  with 
the  Director,  Division  of  Materials  li¬ 
censing,  which  shall  state  the  total  quan¬ 
tity  of  plutonium  transferred  to  persons 
generally  licensed  under  §  70.19.  The 
report  shall  identify  each  genersd  licensee 
by  name  and  address,  state  the  kinds  and 
numbers  of  sources  transferred,  and 
specify  the  quantity  (in  microciudes)  of 
plutonium  in  each  kind  of  source.  Each 
report  shall  cover  the  calendar  yeeu*  and 
shall  be  filed  within  thirty  (30)  days 
after  the  end  of  eswsh  calendar  year. 

(Sec.  68.  68  Stat.  930;  42  UJ3.C.  2073;  sec.  161, 
68  Stat.  048;  42  UJ3.C.  2201) 
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Dated  at  Washington,  D.C.,  this  13th 
day  of  April  1964. 

For  the  Atomic  Energy  Commission. 

W.  B.  MoCool, 
Secretary. 

[FJl.  Doc.  64-4471;  FUed.  May  4.  1964; 
8:50  am.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 
SUBCHAPTER  E — AIRSPACE  [NEWl 
[Airspace  Docket  No.  63-CE-119] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Designation  of  Federal  Airway 
Segment 

On  February  11,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FJl.  2352)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  designate  a  VOR  Fed¬ 
eral  airway  from  South  Bend,  Ind.,  to 
Grand  Rapids.  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  but  no  comments  were  received. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

Section  71.123  (29  FJl.  1009)  is 

amended  as  follows: 

In  V-285  the  following  is  added:  "From 
South  Bend.  Ind.,  via  Kalamazoo.  Mich.; 
INT  of  Kalamazoo  014°  and  Grand  Rap¬ 
ids,  Mich.,  167°  radials;  to  Grand 
Rapids." 

This  amendment  shall  become  effec¬ 
tive  0001  eA.t.,  June  25,  1964. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washiiigton,  D.C.,  on  April 
27, 1964. 

Daniel  E.  Barrow, 

Acting  Chief,  Airsva.ce  Regulations 
and  Procedures  Division. 

[FJEl.  Doc.  64-4420;  FUed,  May  4.  1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-SO-79] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Revocation  of  Federal  Airway 
Segment 

On  February  15,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FR.  2508)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  revoke  VOR  Federal 
airway  No.  18  south  alternate  from 
Allendale,  S.C.,  to  Charleston.  S.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 


making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

Section  71.128  (29  F.R.  1009,  3226)  is 
amended  as  follows: 

In  V-18  all  after  "Allendale;"  is  de¬ 
leted  and  "to  Charleston,  S.C."  is  sub¬ 
stituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  June  25.  1964. 

Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1848) 

Issued  in  Washington,  D.C.,  on  April 
27,  1964. 

Daniel  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJEl.  Doc.  64-4421;  FUed.  May  4,  1964; 

8:45  ajn.] 


[Airspace  Docket  No.  63-SW-61] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Designation  of  Restricted  Area/ 
Military  Climb  Corridor 

On  October  3,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FR.  10680)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.51  of 
the  Federal  Aviation  Regulations  which 
would  designate  the  Albuquerque,  N.  Mex. 
(Kirtland  AFB),  Restricted  Area/Mili¬ 
tary  Climb  Corridor  R-5111.  The  no¬ 
tice  stated  also  that  the  description  of 
the  Albuquerque.  N.  Mex.,  control  zone 
(§71.171),  the  Albuquerque,  N.  Mex., 
transition  area  (§71.181),  low  altitude 
airways  V-12,  V-12S.  V-19,  V-19W,  V-60, 
V-60S,  V-68.  V-68N.  V-68S,  V-187,  V-190, 
V-190N  (§  71.123)  and  intermediate  alti¬ 
tude  airways  V-1624.  V-1532,  V-1550  and 
V-1543  (§71.143)  would  be  altered  to 
require  approval  from  appropriate  au¬ 
thority  prior  to  operation  within  those 
portions  of  these  areas  which  coincide 
with  R-5111.  The  descriptions  of  these 
areas  are  not  chsuiged  herein  since  this 
requirement  is  specified  in  §  91.95  of  the 
Federal  Aviation  Regulations. 

Since  the  restricted  area  at  Elephant 
Butte,  N.  Mex.,  has  been  designated  as 
R-5111,  the  number  of  the  restricted 
area/military  climb  corridor  at  Al¬ 
buquerque,  N.  Mex.  (EUrtland  AFB), 
is  changed  to  R-5115. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
miJcing  through  submission  of  comments. 
Due  consideration  was  given  to  all  rel¬ 
evant  matter  presented. 

In  commenting  on  the  notice,  the  Air 
Transport  Association  suggested  that  the 
Federal  Aviation  Agency  thoroughly  ex¬ 
plore  the  feasibility  of  meeting  the  air 
defense  and  air  traffic  control  require¬ 
ments  at  Albuquerque  by  the  fullest  use 
of  radar  and  thereby  possibly  eliminate 
the  requirement  for  designating  the  Re¬ 
stricted  Area/Military  Climb  Corridor  as 
proposed  in  the  notice. 

A  restricted  area/military  climb  cor¬ 
ridor  affords  continuous  segregation  be¬ 
tween  ADC  and  other  air  traffic.  The 
use  of  radar  data  does  not  provide  this 
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capability  since  the  provision  of  radar 
services  are  subject  to  interruption  by 
atmospheric  conditions  and  planned  and 
unplanned  outages.  Also,  there  is  no 
assiurance  that  VFR  air  traffic  detected 
by  radar  would  be  in  communications 
with  an  air  traffic  control  facility.  Seg¬ 
regating  ADC  and  other  air  traffic  when 
these  conditions  occur  would  not  be 
possible. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  8  73.51  New  Mexico  (29  F.R.  1264) , 
the  following  is  added: 

R-5115  Albuquerque,  N.  Mex.  (Kirtland 
AFB),  Restricted  Area/Mllitaiy  Climb 
OorrldcM*. 

Boundaries.  F'rom  a  point  of  beginning  at 
latitude  85*02'30"  N.,  longitude  106*39'30" 
W.,  the  area  centered  on  a  bearing  therefrom 
of  245”  extending  to  a  point  23  nmi  SW.  hav¬ 
ing  a  width  of  2  nml  at  the  beginning  and 
expanding  uniformly  to  a  width  of  6  nmi  at 
the  outer  extremity. 

Designated  altitudes. 

7,000  feet  MSL  to  23,000  feet  MSL  from 
point  of  beginning  to  2  nml  SW. 

8,000  feet  MSL  to  23,000  feet  MSL  from  2  to 
4  nml  SW  of  point  of  beginning. 

10,000  feet  MSL  to  23,000  feet  MSL  from  4 
to  6  nml  SW  of  point  of  beginning. 

12,000  feet  MSL  to  28,000  feet  MSL  from  6 
to  8  nml  SW  of  point  of  beginning. 

14,000  feet  MSL  to  23,000  feet  MSL  from  8 
to  13  nml  SW  point  of  beginning. 

17,000  feet  MSL  to  28,000  feet  MSL  from  13 
to  18  nml  SW  of  point  of  beginning. 

20,000  feet  MSL  to  23,000  feet  IdSL  from  18 
to  23  nml  SW  of  point  of  beginning. 

Time  of  designation.  Oontinuoxis. 

Controlling  agency.  Federal  Aviation 
A^ncy,  Albuquerque  Approach  Centred. 

Using  agency.  Omnmander,  Bllrtland  AFB, 

N.  Mex. 


This  amendment  will  become  effective 
0001  eA.t.,  June  25, 1964. 


(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1848) 


Issued  in  Washington,  D.C.,  on  April 
27,  1964. 


Lee  E.  Warren, 
Director,  Air  Traffic  Service. 


(F.B.  Doc.  64-4422;  FUed,  May  4,  1964; 
8:45  am.] 


[  Airq>ace  Docket  No.  63-SW-62] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Designation  of  Restricted  Area/ 
Military  Ciimb  Corridor 

On  October  3,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJl.  10680)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.38  of 
the  Federal  Aviation  Regulations  which 
would  designate  the  New  Orleans,  La. 
(Alvin  Callender  Field) ,  Restricted 
Area/Military  Climb  Corridor  R-3805. 
The  notice  stated  also  that  the  descrip¬ 
tions  of  the  New  Orleans,  La.,  transition 
area  (S  71.181)  and  the  NAS  New  Or¬ 
leans,  La.,  Alvin  Callender  Field  control 
zone  (8  71.171)  would  be  amended  to 
require  approval  from  appropriate  au¬ 
thority  prior  to  operation  within  those 
portions  of  these  areas  which  coincide 
with  R-38()5.  The  descriptions  of  these 


areas  are  not  changed  herein  since  this 
requirement  is  specified  in  8  91.95  of  the 
Federal  Aviation  Regulations. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

In  commenting  on  the  notice,  the  Air 
Transport  Association  suggested  that  the 
Federal  Aviation  Agency  thoroughly  ex¬ 
plore  the  feasibility  of  meeting  the  air 
defense  and  air  traffic  control  require¬ 
ments  at  New  Orleans  by  the  fullest  use 
of  radar  and  thereby  possibly  eliminate 
the  requirement  for  designating  the  Re¬ 
stricted  Area/Military  Climb  Corridor  as 
proposed  in  the  notice. 

A  restricted  area/military  climb  corri¬ 
dor  affords  continuous  segregation  be¬ 
tween  ADC  and  other  air  traffic.  The 
use  of  radar  data  does  not  provide  this 
capability  since  the  provision  of  radar 
services  are  subject  to  interruption  by 
atmospheric  conditions  and  planned  and 
unplanned  outages.  Also,  there  is  no 
assurance  that  VFR  air  traffic  detected 
by  radar  would  be  in  communications 
with  an  air  traffic  control  facility.  Seg¬ 
regating  ADC  and  other  air  traffic  when 
these  conditions  occur  would  not  be  pos¬ 
sible. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  8  73.38  Louisiana  (29  Fit.  1253), 
the  following'is  added: 

B-3805  New  Orleans,  La.  (Alvin  Callender 
Field)  Restricted  Area/AUlltary  Climb 
CorrldOT. 

Boundaries.  From  a  point  of  beginning 
at  latitude  29*48'00"  N.,  longitude  90”04'00" 
W.,  the  area  centered  on  a  bearing  therefrmn 
of  201*,  extending  to  a  point  30  nml  S,  hav¬ 
ing  a  width  of  2  nml  at  the  beginning  and  ex¬ 
panding  unlfOTmly  to  a  width  of  6  nml  at 
the  outer  extremity. 

Designated  altitudes. 

2,000  feet  MSL  to  14,000  feet  MSL  from 
point  of  beginning  to  1  nml  S. 

2,000  feet  MSL^  to  17,000  feet  MSL  from 

1  to  2  nml  S  o£  point  of  banning. 

2,000  feet  MSL  to  19,000  feet  MSL  fr(»n 

2  to  3  nml  S  of  point  of  beginning. 

2,000  feet  MSL  to  21,000  feet  MSL  trom 

3  to  4  nml  s  of  point  of  banning. 

2,000  feet  MSL  to  23,000  feet  MSL  frmn 

4  to  5  nml  S  of  point  of  beginning. 

4,000  feet  MSL  to  23,000  feet  MSL  from 

5  to  8  nml  S  of  point  of  b^lnnlng. 

7,000  feet  MSL  to  23,000  feet  MSL  from 
8  to  13  nml  S  of  point  of  beginning. 

12,000  feet  BiSL  to  23,000  feet  MSL  frexn 
13  to  18  nml  s  Of  point  of  beginning. 

15,000  feet  MSL  to  23,000  feet  MSL  from 
18  to  25  nml  S  of  point  of  beginning. 

20,000  feet  MSL  to  23,000  feet  MSL  from 
25  to  30  nmi  S  of  point  of  beginning. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  New  Orleans  Approach  Control. 

Using  agency.  Commander,  Alvin  Callen¬ 
der  NAS. 

This  amendment  shall  become  effective 
0001  eA.t.,  June  26,  1964. 

(Sec.  307(a) ,  73  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
27. 1964. 


Lee  E.  Warren, 

Director,  Air  Traffic  Service. 

[FJB.  Doc.  64r-4423;  FUed,  May  4,  1964; 
8:45  a.m.] 


Chapter  III— Federal  Aviation  Agency 

SUBCHAPTU  G— AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  4024;  Arndt.  725] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Davis  Aircraft  Products  Safety  Belts 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requiring 
inspection  of  the  belt  assemblies  and  re¬ 
placement  and  relubrication  of  the  com¬ 
ponents  on  Davis  Aircraft  P/N  PDC-2700 
Series  safety  belts  was  published  in  29 
P.R.  2950. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

8  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airwprthiness  directive: 

Davis  Atrcraft  Products.  Applies  .to  all  air¬ 
craft  equipped  with  Davis  Aircraft  P/N 
FDC-2700  Series  safety  belts  manufac¬ 
tured  prior  to  September  1,  1963. 

Compliance  required  within  125  hours’ 
time  in  service  after  the  effective  date  of  this 
AD. 

As  the  resxilt  of  the  investigation  of  re¬ 
ports  of  the  fallme  of  Davis  Aircraft  P/N 
PDC-2700  Series  safety  belts  to  latch  proper¬ 
ly,  it  has  been  determined  that  binding  of 
the  latching  mechanism  has  resulted  from 
the  loss  of  lubricant  during  belt  cleaning 
processes  and  also  from  certain  manufactur¬ 
ing  and  assembly  errors. 

(a)  Inspect  each  belt  assembly  as  follows: 

(1)  Determine  whether  the  buckle  cover 
P/N  FD-2674  is  fully  closed.  If  the  buckle 
cover  is  fuUy  opened  and  does  not  auto¬ 
matically  snap  bat.c:  into  the  completely 
closed  position  when  released,  it  may  be  as¬ 
sumed  that  the  spring  is  damaged. 

(2)  Slowly  raise  the  buckle  cover  taking 
careful  note  of  any  tendency  of  binding  of 
the  latching  mechanism  components.  The 
buckle  cover  P/N  FD-2674  and  release  latch 
P/N  F7>-2668  miist  be  free  to  snap  into  the 
fully  closed  position  when  the  buckle  cover 
is  opened  and  released. 

(b)  If  any  of  the  deficiencies  specified  in 
(a)  are  foimd,  disassemble  and  further  in¬ 
spect  the  components  to  determine  whether 
they  meet  the  following  reqxiirements: 

(1)  The  tangs  or  straight  ends  of  the  coil 
spring  P/N  PD-3007  shall  be  %2±%2  inch  and 
be  straight  throughout  this  length.  (A  bent 
tang  will  result  in  binding  of  the  latching 
mechanism.) 

(2)  The  release  latch  P/N  PD-2668,  shall 
be  counterbored  in  one  end  to  receive  spring 
P/N  PD-3007.  The  coimterbored  depth  shall 
be  ^%2±%2  inch. 

(c)  Replace  any  components  found  to  be 
defective  imder  the  Inspection  required  In 
paragraph  (b). 

(d)  Clean  latch  cmnponents  and  relubri¬ 
cate  hexagonal  headed  hinge  bolt  and  spring 
of  the  latching  mechanism  as  required  using 
Alemlte  No.  33  lubricant  or  equivalent. 

(e)  After  reassembly  Inspect  the  spring  to 
determine  that  it  is  seated  in  the  release 
latch  retaining  groove  and  apply  spring  ten¬ 
sion  by  rotating  the  hexagonal  headed  hinge 
bolt  from  the  unloaded  position  through  two 
to  three  fiats  of  the  hexagonal  hecul.  Secure 
the  hinge  bolt  in  the  hexagonal  cutout  in  the 
buckle  frame. 


Tuesday,  May  5,  1964 
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This  amendment  shall  become  effective 
June  5, 1964. 

(Secs.  818(a).  601,  608;  72  Stat.  752,  77S,  776; 
49  UJ3.C.  1854(a) .  1421. 1423) 

Issued  in  Washington,  D.C..  on  April 
29, 1964. 

W.  Lloyd  Lake, 

Acting  Director, 
Flight  Standards  Service. 

(FH.  Doc.  64-4424;  FUed,  May  4,  1064; 
8:45  ajn.] 

[Beg.  Docket  No.  4040;  Arndt.  724] 

PART  507  AIRWORTHINESS 
DIREaiVES 

PraH  &  Whitney  R-2800  “B”  Series 
Engines 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  replacement  of  the  original  exhaust 
valves  with  improved  valves  on  Pratt  & 
l^tney  Aircraft  R-2800  “B”  Series  en¬ 
gines  was  published  in  29  FJl.  3367. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  25  FJt.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  PArt 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Pbatt  &  Whitnet.  Applies  to  all  Models 
R-2800-21,  -27,  -31,  -43,  -51,  -51M4,  -69, 
-63,  -71,  -75,  -76M2,  and  -79  Series 
engines. 

Compliance  required  within  800  hours* 
time  in  service  after  the  effective  date  of  this 
...  AD. 

Because  of  Instances  of  exhaust  valve 
failures,  replace  the  P/N  44764  exhaust  valves 
with  P/N’s  50724  or  158175  exhaust  valves. 

This  amendment  shall  become  effective 
June  5.  1964. 

(Secs.  313(a),  601,  603;  72  Stat.  762,  775,  776; 
49  UB.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
29, 1964. 

W.  Lloyd  Lake, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.  Doc.  64r-4426;  PUed,  May  4;  1964; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Nickel  Sulfate;  Editorial  Changes 

Mective  on  the  date  of  signature  of 
this  order,  the  food  additive  regulations 


(21  CFR  121.242,  121.1122;  28  FJR.  3694) 
are  amended  as  follows: 

1.  Section  121.242  Nickel  sulfate  is 
amended  by  changing  the  expiration  date 
of  the  experimental  permit  issued  by  the 
UB.  Department  of  Agriculture  to  read 
“April  6.  1965." 

2.  Section  121.1122  Nickel  sulfate  Is 
amended  by  changing  the  expiration  date 
of  the  experimental  permit  issued  by  the 
U.S.  Department  of  Agriculture  to  read 
“April  6,  1965.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order  since  the  amendments  are  in  the 
nature  of  editorial  chstnges. 

(Sec.  701,  52  stat.  1065;  21  UA.C.  371) 

Dated:  April  29.  1964. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  64Mi445;  Filed.  May  4.  1964; 
8:47  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS 
RELATING  TO  PARKS  AND  MON¬ 
UMENTS 

Yosemite  National  Park,  California; 
Fishing 

On  page  3403  of  the  Federal  Register 
of  March  14,  1964,  there  was  published 
a  notice  and  text  of  a  proposed  amend¬ 
ment  to  §  7.16  of  Title  36,  Code  of  Fed¬ 
eral  Regulations.  The  purpose'  of  the 
amendment  is  to  establish  suitable  fish¬ 
ing  regulations  to  conform  to  those  of 
the  State  of  California  for  the  Central 
Sierra  Region,  and  to  set  aside  certain 
portions  of  park  waters  as  fish  manage¬ 
ment  research  areas.  These  areas  will 
furnish  data  for  use  to  improve  fish  con¬ 
servation  practices. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  deceived,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol¬ 
lowing  the  date  of  this  publication  in  the 
Federal  Register. 

Paragraph  (a)  of  §  7.16  is  amended 
to  read  as  follows,  and  new  paragraph 
(k)  is  added  thereto: 

§  7.16  Yosemite  National  Park. 

(a)  Fishing — (1)  Open  season  and 
limit  of  catch.  The  open  season  for  fish¬ 
ing  and  the  daily  bag  limit  and  posses¬ 
sion  limit  shall  conform  to  that  of  the 
State  of  California  for  the  Central  Sierra 
Region,  except  as  otherwise  provided  by 
Paragraph  (k)  of  this  section. 

(3)  [Deleted] 

***** 

(k)  Experimental  fish  management 
waters.  The  Superintendent  in  his  dis¬ 


cretion  may  set  aside  certain  portions 
of  park  waters  as  experimental  fish  man¬ 
agement  areas  and  may  temporarily  es¬ 
tablish  specific  fishing  regulations  for 
such  areas  as  necessary  to  achieve  proj¬ 
ect  objectives:  Provided,  That  said  areas 
must  be  posted  by  appropriate  signs,  and 
public  notices  must  be  published  through 
local  information  media  which  designate 
the  boundaries  and  define  the  temporary 
r^ulations  applicable  thereto. 

(39  stat.  535;  16  U.S.C.  3) 

JOHN  C.  Preston, 
Superintendent, 
Yoesmite  National  Park. 

« 

[FJt.  Doc.  64-4426;  Filed,  May  4.  1964; 

8:46  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  973  (Sub.  1)  General  Order  4. 
Arndt.  5] 

PART  510— PRACTICES  OF  LICENSED 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS,  OCEAN  FREIGHT 
BROKERS,  AND  OCEAN  GOING 
COMMON  CARRIERS 

Compensation  and  Freight  Forwarder 
Certification;  Restraining  Order 

On  April  25,  1964,  the  Federal  Mari¬ 
time  Commission  published  in  the  Fed¬ 
eral  Register  (29  F.R.  5559)  its  revised 
paragraph  (g)  of  §  510.24  Compensation 
and  fright  fortvarder  certification,  of 
the  Commission’s  General  Order  4  (46 
CFR  510.24(g)). 

Notice  is  hereby  given  that  this  rule 
falls  within  the  restrainii^  order  dated 
May  28,  1963,  of  the  United  States  Court 
of  Appeals  for  the  Second  Circuit. 

[seal]  Thomas  Lisi, 

Secretary. 

[P.R.  Doc.  64-4461;  Piled,  May  4,  1964; 
8:49  am.] 


[General  Order  No.  10;  Docket  No.  1099] 

PART  534— GREEN  HIDE  WEIGHING 
PRACTICES 

On  February  7,  1964,  the  Commission 
caused  to  be  published  in  the  Federal 
Register  (29  F.R.  1853-1854)  a  tariff  rule 
covering  the  exportation  of  green  hides 
in  the  foreign  commerce  of  the  United 
States,  and  invited  comments  thereon. 
The  necessity  of  and  justification  for  the 
proposed  rule  were  set  forth  in  the  Report 
of  the  Commission,  Docket  1099,  General 
Investigation  of  Weighing  Practices  In 
Re  Green  Hide  Shipments,  issued  Febru¬ 
ary  3,  1964. 

No  comments  addressed  to  the  pro¬ 
posed  rule  itself  were  received.  How¬ 
ever,  the  Pacific  Westbound  Conference 
submitted  certain  proposed  modifications 
to  its  own  tariff  rule,  which  it  suggested 
would  bring  its  present  tariff  provision 
into  conformity  with  the  Commission’s 
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proposed  rule.  This  proceeding  is,  of 
course,  not  the  proper  place  for  such  a 
submi^on  and  jUie  republication  of  the' 
rule  here  in  fin^  form  is  in  no  way  to 
be  construed  as  permitting  the  Pacific 
Westbound  Conference  to  Implement  its 
suggested  taxlH  modifications. 

No  comments  having  been  received 
suggesting  revision  of  the  proposed  rule, 
the  Commission,  for  the  reasons  set  forth 
in  its  Report  in  Docket  1099,  supra,  and 
the  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  7,  1964,  and  pursuant  to  its  au¬ 
thority  under  sections  16,  17  and  43  of 
the  Shipping  Act,  1916  (39  Stat.  734,  75 
Stat.  766) ,  adopts  the  rule  hereinafter  set 
•forth. 

Title  46  is  hereby  amended  by  the 
addition  of  a  new  part.  Part  534,  reading 
as  follows: 

Sec.  ' 

634.1  General  weighing  provisions. 

634.2  Weighing  certificates  and  dock  re¬ 

ceipts. 

Atjthoritt:  The  provlslotis  of  this  Part 
634  Issued  under  sec.  16  of  the  Shipping  Act, 


1916^(30  Stat.  734;  76  Stat.  766);  sec.  17  of 
the  Shipping  Act,  1916  (39  Stat.  734) ;  sec.  48 
of  the  Shipping  Act.  1916  (76  Stat.  766,  46 
Stat.  841(a)). 

§  534.1  General  weif^ing  provisions. 

In  order  to  insure  a  uniform  method 
of  declaring  shipping  weights  on  green 
salted  hides  for  export  in  the  foreign 
commerce  of  the  United  States,  all  water 
carriers  having  commodity  rates  on 
green  salted  hides  shall  file  with  the 
Federal  Maritime  Commission  within  30 
days  amendments  to  their  tariffs  setting 
forth  tariff  rules  which  require  that  the 
shipping  weight  for  purposes  of  assessing 
transportation  charges  shall  be  either  a 
scale  weight  or  a  scale  weight  minus  a 
deduction  whose  amount  and  method  of 
computation  are  specified  in  said  tariff 
rule. 

§  534.2  Weighing  certificates  and  dock 
receipts. 

The  tariff  rules  shall  further  require 
that  the  shippers  furnish  to  the  carrier 
a  weighing  certificate  or  dock  receipt 


from  an  inland  carrier  for  each  shipment 
of  green  salted  hides  at  or  before  the 
time  the  shipment  is  tendered  to  the 
ocean  carrier.  The  weighing  certificate, 
if  furnished,  shall  either  be  certified  or 
attested  by  the  signature  of  the  shipper’s 
supplier  of  the  hides.  For  purchase  lots 
which,  are  split  by  the  shipper  after  pur- 
chase  into  two  or  more  shipments,  a 
weighing  certificate  covering  the  entire 
purchase  lot  may  be  provided,  and  the 
shipping  weight  shall  be  determined 
from  a  computation  of  the  average 
weight  of  the  hides  in  said  purchase  lot. 

Effective  date.  This  rule  shall  become 
effective  30  days  from  date  of  publication 
in  the  Federal  Register,  pursuant  to  sec¬ 
tion  4(c)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003) . 

By  order  of  the  Federal  Maritime 
Commission,  April  28, 1964. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[FA.  Doc.  64-4462;  PUed,  May  4,  1964; 

8:49  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  31  1 
EMPLOYMENT  TAXES 

Taxes  Under  the  Federal  Insurance 
Contributions  Act 

Notice  is  hereby  given,  pursuant  to  the 
Admi^trative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  conunents  or  sugges¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington.  D.C.,  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  wiU 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  section  7805  of  the  In¬ 
ternal  Revenue  Code  of  1954  (68A  Stat. 
917;  26U.S.C.7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to 
the  provisions  of  Title  n  of  the  Social 
Security  Amendments  of  1956  (70  Stat. 
839) ,  Title  rv.  Part  B  of  the  Servicemmi’s 
and  Veterans’  Survivor  Benefits  Act  (70 
Stat.  878) ,  Title  IV  of  the  Social  Security 
Amendments  of  1958  (72  Stat.  1041) .  sec¬ 
tion  22(a)  of  the  Alaska  Omnibus  Act 
(73  Stat.  146),  sections  104(h)  and  202 
(a)  of  the  Farm  Credit  Act  of  1959  (73 
Stat.  387  and  389),  section  18(c)  of  the 
Hawaii  Omnibus  Act  (74  Stat.  416), 
Title  I  of  the  Social  Security  Amend¬ 
ments  of  1960  (74  Stat.  926) ,  'Htle  H  of 
the  Social  Security  Amendments  of  1961 
(75  Stat.  140) ,  section  110(e)  of  the  Mu¬ 
tual  Educational  and  Cultural  Exchange 
Act  of  1961  (76  Stat.  536),  section  2(c) 
of  the  Act  of  September  21, 1961  (Public 
Uw  87-262,  75  Stat.  543) ,  section  202(a) 
of  the  Peace  Corps  Act  (75  Stat.  626), 
and  the  Act  of  December  13,  1963  (Pub¬ 
lic  Law  88-203,  77  Stat.  363)  such  regu¬ 
lations  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of  I  31.0-3 
of  Subpart  A  of  the  regulations  in  this 
part  is  amended  to  read  as  follows: 

§  31.0-3  Scope  of  regulations. 

(a)  Subpart  B.  The  regulations  in 
Subpart  B  of  this  part  relate  to  the  im¬ 


position  of  the  employee  tax  and  the 
employer  tax  under  the  Federal  Insur¬ 
ance  Contributions  Act  with  respect  to 
wages  paid  and  received  after  1954  for 
emplosunent  performed  after  1936.  In 
addition  to  emplosmient  in  the  case  of 
remuneration  therefor  paid  and  received 
after  1954,  the  regulations  in  Subpart  B 
of  this 'part  relate  also  to  emplo3nnent 
performed  after  1954  in  the  case  of  re¬ 
muneration  therefor  paid  and  received 
before  1955.  The  regifiations  in  Subpart 
B  of  this  part  include  provisions  relating 
to  the  definition  of  terms  applicable  in 
the  determination  of  the  taxes  under  the 
Federal  Insurance  Contributions  Act, 
such  as  “employee”,  “wages”,  and  “em¬ 
ployment”.  The  provisions  of  Subpart  B 
of  this  part  relati^  to  “employment”  are 
applicable  also,  (1)  to  the  extent  pro¬ 
vided  in  §.  31.3121(b) -2,  to  services  per¬ 
formed  before  1955  the  remuneration  for 
which  is  paid  after  1954,  and  (2)  to  the 
extent  provided  in  §  31.3121  (k)-3,  to 
services  performed  before  1955  the  re¬ 
muneration  for  which  was  paid  before 
1955.  (For  prior  regulations  on  similar 
subject  matter,  see  26  CFR  (1939)  Part 
408  (Regulations  128) .) 

*  *  •  •  * 

Par.  2.  Section  31.3101  is  amended  to 
read  as  follows: 

§31.3101  Statutory  provisions;  rate  of 
tax. 

Sec.  3101.  Rate  of  tax.  In  addition  to  other 
taxes,  there  Is  hereby  Imposed  on  the  income 
of  every  individual  a  tax  equal  to  the  follow¬ 
ing  percentages  of  the  wages  (as  defined  in 
section  3121(a) )  received  by  him  with  respect 
to  empIo3mient  (as  defined  in  section  3121 
(to))— 

(1)  With  respect  to  wages  received  during 
the  calendar  year  1962,  the  rate  shall  be 
3^  percent; 

(2)  With  respect  to  wages  received  during 
the  calendar  years  1963  to  1965,  both  inclu¬ 
sive,  the  rate  shall  be  3%  percent; 

(3)  With  respect  to  wages  received  diiring 
the  calendar  years  1966  to  1967,  both  inclu¬ 
sive,  the  rate  shaU  be  4%  percent;  and 

(4)  With  respect  to  wages  received  after 
December  31,  1967,  the  rate  shall  be  4% 
percent. 

[Sec.  3101  as  amended  by  sec.  208(b),  Social 
Security  Amendments  1964;  sec.  202(b),  So¬ 
cial  Security  Amendments  1956;  sec.  401(b), 
Social  Security  Amendments  1958;  sec.  201 
(b).  Social  Security  Amendments  1961] 

Par.  3.  Section  31.3101-1  is  amended 
to  read  as  follows: 

§  31.3101—1  Measure  of  employee  tax. 

The  employee  tax  is  measured  by  the 
amount  of  wages  received  after  1954  with 
respect  to  employment  after  1936.  See 
S  31.3121  (a) -1,  relating  to  wages;  and 
§§  31.3121(b)-l  to  31.3121(b)-4,  inclu¬ 
sive,  relating  to  employment.  For  provi¬ 
sions  relating  to  the  time  of  receipt  of 
wages,  see  §  31.3121Xa)-2. 

Par.  4.  Section  31.3101-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  31.3101—2  Rates  and  computation  of 
employee  tax. 

(a)  The  rates  of  employee  tax  with  re¬ 
spect  to  wages  received  in  calendar  years 
after  1954  are  as  follows: 


Calendar  years  Percent 

1966  and  1966 .  2 

1967  and  1968 _ - .  2% 

1969 . 2% 

1960  and  1961 _ _ _ _  3 

1962  _ 3% 

1963  to  1966,  both  inclusive _  3% 

1966  and  1967 _  4% 

1968  and  subsequent  calendar  years—  4% 

«  •  «  •  • 


Par.  5.  Section  31.3102  is  amended  by 
revising  subsection  (a)  of  section  3102 
and  the  historical  note  to  read  as  follows: 

§  31.3102  Statutory  provisions;  deduc¬ 
tion  of  tax  from  wages. 

Sec.  3102.  Deduction  of  tax  from  wages — 
(a)  Requirement.  The  tax  imposed  by  sec¬ 
tion  3101  shaU  be  eoUected  by  the  employer 
of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  the  wages  as  and  when  paid. 
An  employer  who  in  any  calendar  quarter 
pays  to  an  employee  cash  remimeration  to 
which  paragraph  (7)  (B)  or  (C)  or  (10)  of 
section  3121(a)  is  applicable  may  deduct  an 
amoimt  equivalent  to  such  tax  from  any 
such  pairment  of  remuneration,  even  though 
at  the  time  of  payment  the  total  amoxint  of 
such  remuneration  paid  to  the  employee  by 
the  employer  in  the  calendar  quarter  is  less 
than  $50;  and  an  employer  who  in  any  cal¬ 
endar  year  pays  to  an  employee  cash  re¬ 
muneration  to  which  paragraph  (8)  (B)  of 
section  3121(a)  is  fq>plicable  may  deduct  an 
amoimt  equivalent  to  such  tax  from  any  such 
payment  of  remtmeration,  even  though  at 
the  time  of  pa3rment  the  total  amoimt  of 
such  remuneration  paid  to  the  employee  by 
the  employer  in  the  calendar  year  is  less  than 
$150  and  the  employee  has  not  performed 
agricultural  labor  for  the  employer  on  20 
days  or  more  in  the  calendar  year  for  cash 
remuneration  computed  on  a  time  basis. 

•  •  *  *  • 

[Sec.  3102  as  amended  by  sec.  205A,  Social 
Security  Amendments  1954;  sec.  201(h)(3), 
Social  Security  Amendments  1956] 

Par.  6.  Section  31.3102-1  is  amended 
by  revising"  paragraph  (b)  to  read  as 
follows: 

§  31.3102—1  Collection  of,  and  liability 
for,  employee  tax. 

*  *  *  «  «  • 

(b)  TTie  employer  is  permitted,  but  not 
required,  to  deduct  amounts  equivalent 
to  employee  tax  from  pasrments  to  an 
employee  of  cash  remuneration  to  which 
the  sections  referred  to  in  this  paragraph 
are  applicable  prior  to  the  time  that  the 
sum  of  such  painnents  equals: 

(1)  $50  in  the  calendar  quarter,  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business,  to  which 
§  31.3121(a)  (7)-l  is  applicable;  or 

(2)  $50  in  the  calendar  quarter,  for 
domestic  service  in  a  private  home  of  the 
employer,  to  which  §  31.3121(a)  (7) -1  is 
applicable;  or 

(3)  (i)  $100  in  the  calendar  year  1955 
or  1956,  for  agricultural  labor,  to  which 
§  31.3121(a)  (8)-l  is  applicable;  or 

(ii)  $150  in  any  calendar  year  after 
1956,  for  agricultural  labor,  to  which 
§  31.3121(a)  (8)-l  is  applicable,  but  only 
to  the  extent  that  such  payments  are 
made  prior  to  the  twentieth  day  in  such 
calendar  year  on  which  the  employee 
has  performed  such  agricultural  labor 
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for  the  employer  for  cash  remuneration 
computed  on  a  time  basis;  or  • 

(4)  $50  in  the  calendar  quarter,  for 
service  perfomed  as  a  home  worker,  to 
which  i  31.3121(a)  (lO)-l  is  mlicable. 

At  such  time  as  the  sum  of  the  cash  pay¬ 
ments  in  the  calendar  quarter  or  the 
calendar  year,  as  the  case  may  be,  for  a 
type  of  service  referred  to  in  this  para- 
griq>h  equals  or  exceeds  the  amount 
q;>ecifled.  the  employer  is  required  to  col¬ 
lect  from  the  onployee  any  amount  of 
employee  tax  not  previously  deducted. 
Further,  at  such  time  in  any  calendar 
year  after  1056  as  the  employee  has  per¬ 
formed  agricultural  labor  for  the  em¬ 
ployer  on  20  days  during  such  year  for 
cash  remuneration  computed  on  a  time 
basis,  the  employer  is  required,  regard¬ 
less  of  the  amount  of  remimeration  paid 
by  him  to  the  employee  in  the  calendar 
year,  to  collect  from  the  employee  any 
amount  of  employee  tax  not  previously 
deducted.  If  an  employer  pays  cash  re¬ 
muneration  to  an  employee  for  two  or 
more  of  the  tsrpes  of  service  referred  to 
in  this  paragraph,  the  provisions  of  this 
paragraph  are  to  be  applied  separately  to 
the  amount  of  remuneration  attributable 
to  each  type  of  service.  For  provisions 
relating  to  the  repayment  to  an  employee, 
or  other  disposition,  of  amounts  deducted 
from  an  employee’s  remimeration  in  ex¬ 
cess  of  the  correct  amount  of  employee 
tax,  see  9  31.6413(a)  -1.  The  application 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  In  the  calendar  year  1057 
employer  X  makes  several  payments  ol  cash 
remuneration  to  employee  A  lor  agricultural 
labor  which  constitutes  employment.  Ih 
March  employee  A  works  on  some  part  of 
each  of  8  days  for  which- employer  X  makes 
his  first  payment  of  such  cash  remuneration 
to  A  in  the  amount  of  $40.  X  deducts  90 
cents  (2^  percent  of  $40)  as  an  amount 
equivalent  to  employee  tax.  In  June  A  works 

5  days  for  which  X  makes  his  second  pay¬ 
ment  of  cash  remuneration  to  A  in  the 
amount  of  $60.  X  does  not  deduct  from  this 
payment  an  amount  equivalent  to  employee 
tax.  Ih  October  A  works  6  days  for  which 
X  makes  his  third  pairment  of  cash  remu¬ 
neration  to  A  in  the  amount  of  $60.  This 
amoimt  brings  the  sum  of  such  payments  in 
1957  to  $150,  and  X  is  now  required  to  col¬ 
lect  employee  tax  from  A  even  though  A  has 
performed  agricultural  labor  for  X  on  only 
19  days  in  1957  and  regardless  of  whether 
the  cash  remimeration  for  A’s  services  is 
computed  on  a  time  basis.  The  amount  of 
employee  tax  applicable  to  the  $150  paid  by 
X  to  A  is  $3fi8  (2^  percent  of  $150) .  Inas¬ 
much  as  X  previously  deducted  90  cents  in 
March  1957,  X  is  required  to  deduct  $2.48 
($368  minus  90  cents)  from  the  $60  paid  in 
October  1957, 

Example  (2).  In  the  calendar  year  1957 
employer  Y  makes  several  payments  of  cash 
remuneration  to  employee  B  for  agricultural 
labor  which  constitutes  employment.  B’s 
cash  remimeration  is  computed  on  a  time 
basis.  In  January  employer  Y  makes  his  first 
pairment  to  employee  B  in  the  amount  of 
$20  for  vrork  performed  in  1957  on  each  of 

6  days.  Y  deducts  45  cents  (2%  percent  of 
$20)  as  an  amount  equivalent  to  employee 
tax.  In  April  Y  makes  his  second  payment 
of  cash  remuneration  to  B  in  the-  amount 
of  $40  for  wcM-k  performed  in  1957  on  each 
of  10  days.  Y  deducts  90  cents  (2^  percent 
of  $40)  as  an  amount  equivalent  to  employee 
tax.  In  May  B  vrarks  for  Y  on  each  of  5 
days  and  on  the  last  of  such  days  Y  makes 
his  third  payment  of  cash  remuneration  to 


B  tn  the  amount  of  $20  for  such  work.  This 
period  of  work  brings  to  20  the  number  of 
days  In  the  calendar  year  1957  on  whMi  B 
has  performed  agricultural  labor  for  T  for 
cash  remuneration  computed  on  a  time  basis, 
and  Y  la  requhred  to  collect  employee  tax 
from  B  even  though  the  amount  at  ibmuner- 
atlcm  paid  is  leaa  than  $160.  The  amount  at 
employee  tax  applicable  to  the  $80  paid  by 

Y  to  B  is  $160  (2^  percent  of  ^0).  Inas¬ 
much  as  Y  preriously  deducted  $1.85  in  1957 
(45  cents  in  January  and  90  cents  in  April), 

Y  is  required  to  deduct  46  cents  ($1.80  minus 
$166)  tram  the  $30  paid  in  May  1957. 

•  •  •  •  • 

Par.  7.  Section  31.3111  is  amended  to 
read  as  follows: 

§  31.3111  Statutory  provisions;  rate  of 
tax. 

Sxc.  Sill.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  every 
employer  an  excise  tax.  with  respect  to  hav¬ 
ing  individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  de¬ 
fined  in  section  3121(a))  paid  by  him  with 
respect  to  employment  (as  defined  in  section 
3121(b))  — 

(1)  With  respect  to  wages  paid  during  the 
calendar  year  1962,  the  rate  shall  be  8^^ 
percent; 

(2)  With  respect  to  wages  paid  during  the 
calendar  years  1968  to  1965,  both  inclusive, 
the  rate  shall  be  3%  percent: 

(3)  With  resiiect  to  wages  paid  during  the 
calendar  years  1966  to  1967,  both  inclusive, 
the  rate  shall  be  4^  percent;  and 

(4)  With  respect  to  wages  paid  after  De¬ 
cember  31, 1967,  the  rate  shall  be  4%  percent. 

[Sec.  3111  as  amended  by  sec.  208(c)  Social 
Security  Amendments  1954;  sec.  202(c),  So¬ 
cial  Security  Amendments  1966;  sec.  401(c), 
Social  Security  Amendments  1958;  sec.  201 
(c) ,  Social  Security  Amendments  1^1] 

Par.  8.  Section  31.3111-1  is  amended  to 
read  as  follows: 

§  31.3111—1  Measure  of  employer  tax. 

The  employer  tax  is  measured  by  the 
amount  of  wages  paid  after  1954  with 
respect  to  employment  after  1936.  See 
§  31.3121  (a) -1,  relating  to  wages,  and 
5§  31.3121  (b)-l  to  31.3121(b)-4.  inclu¬ 
sive,  relating  to  employment.  For  pro¬ 
visions  relating  to  time  of  payment  of 
wages,  see  9  31.3121  (a) -2. 

Par.  9.  Section  31.3111-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  31.3111—2  Rates  and  computation  of 
employer  tax. 

(a)  The  rates  of  employer  tax  with 
respect  to  wages  paid  in  calendar  years 
after  1954  are  as  follows: 


Calendar  years  Percent 

1956  and  1956 _ _ 2 

1967  and  1968 _  2% 

1959  - 2% 

1960  and  1961 _  8 

1962  _ 3% 

1963  to  1965,  both  inclusive _  3% 

1966  and  1967 _  4^ 

1968  and  subsequent  calendar  years..  4^ 

•  *  •  •  • 


Par.  10.  Immediately  after  §  31.3112-1 
there  is  inserted  the  following : 


§  31.3113  Statutory  provisions;  District 
of  Columbia  credit  unions. 

Sec.  3113.  District  of  Columbia  credit 
unions.  Notwithstanding  the  provisions  of 
section  16  ot  the  Act  of  June  23,  1932  (D.C. 
Ckxie,  sec.  26-516;  47  Stat.  831),  or  any  other 
provision  of  law  (whether  enacted  before  or 


after  the  enuotment  of  this  section)  which 
granto  to  any  credit  union  chartered  pursu¬ 
ant  to  such  Act  of  June  23,  1982,  an  exemp- 
tion  from  taxation,  such  credit  union  nhaiii 
not  be  exempt  from  the  tax  imposed  by  sec- 
tion  3111. 

[Sec.  8113  as  added  by  sec.  201(a)(1),  Social 
Security  Amendments  1966,  effective  with  re¬ 
spect  to  remuneration  paid  after  1956] 

Par.  11.  Section  31.3121  (a) -1  is 
amended  by  revising  paragraph  (d)  and 
subparagraph  (1)  of  paragraph  (j)  to 
read  as  follows: 

§  31.3121  (a)-l  Wages. 

•  •  •  *  « 

(d)  Generally  the  basis  upon  which 
the  remuneration  is  paid  is  immaterial  in 
determining  whether  the  remimeration 
constitutes  wages.  Thus,  it  may  be  paid 
on  the  basis  of  piecework,  or  a  percentage 
of  profits;  and  it  may  be  paid  hourly, 
daily,  weekly,  monthly,  or  annually.  See, 
however,  §  31.3121(a)  (8)-l  which  re¬ 
lates  to  the  treatment  of  cash  remunera¬ 
tion  computed  cm  a  time  basis  for  agri¬ 
cultural  labor. 

•  •  *  .  *  * 

(j)  *  •  • 

(1)  Remuneration  for  services  which 
do  not  constitute  emplo3naient  under  sec¬ 
tion  3121(b)  and  whidi  are  not  deemed 
to  be  emploiunent  under  section  3121(c) 
(see  §  31.3121  (c)-l). 

***** 

Par.  12.  Section  31.3121  (a) -2  is 
amended  by  revising  sut^aragraph  (2)  of 
paragraph  (c)  to  read  as  follows: 

§  31.3121(a)— 2  Wages;  when  paid  and 
received. 

***** 

(c)  •  *  • 

(2)  (i)  The  first  $100  of  cash  remun¬ 
eration  paid,  either  actually  or  construc¬ 
tively,  by  an  employer  to  an  employee  in 
the  CEklendar  year  1955  or  1956  for  agri¬ 
cultural  labor  to  which  {  31.3121(a)  (8)-l 
is  applicable  shall  be  deemed  to  be  paid 
by  the  employer  to  the  employee  at  the 
first  mmnent  of  time  in  such  calendar 
year  that  the  sum  of  such  cash  pasnnents 
made  within  such  year  is  at  least  $100. 

(ii)  Cash  remuneration  paid,  either 
actually  or  constructively,  by  an  em¬ 
ployer  to  an  employee  in  a  calendar  year 
after  1956  for  agricultural  labor  to  which 
§  31.3121(a)  (8)-l  is  ai^licable,  and  be¬ 
fore  either  of  the  events  described  in 
(a)  or  (b)  of  this  subdivision  has  oc¬ 
curred,  shall  be  deemed  to  be  paid  upon 
the  occurrence  of  ^e  earlier  of  such 
events,  as  follows :  - 

(a)  The  first  moment  of  time  in  such 
calendar  year  that  the  sum  of  the  pay¬ 
ments  of  such  remuneration  is  at  least 
$150,  or 

(b)  The  twentieth  day  in  such  cal¬ 
endar  year  on  which  the  employee  has 
performed  such  agricultural  labor  for 
the  employer  for  cash  remuneration 
computed  on  a  time  basis. 

***** 

Par.  13.  Section  31.3121(a)(1)  is 
amended  to  read  as  follows: 

§  31.3121(a)(1)  Statutory  provisions; 
definitions ;  wages ;  annual  wage 
limitation. 

Sec.  3121.  Definitions— (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages 
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means  all  remuneration  for  employment. 
Incliidlng  tlie  cash  value  at  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  Include — 

(1)  That  part  at  the  remuneration  which, 
after  remimmratlon  (other  than  remimera- 
tlon  referred  to  In  the  succeeding  paragraphs 
of  this  subsection)  equal  to  $4300  with  re¬ 
spect  to  employment  has  been  paid  to  an 
individual  by  an  employer  during  any  cal¬ 
endar  year.  Is  paid  to  such  Individual  by  such 
employer  during  such  calendar  year.  If  an 
employer  (hereinafter  referred  to  as  succes¬ 
sor  employer)  during  any  calendar  year  ac¬ 
quires  substantially  an  the  property  used  In 
a  trade  or  business  of  another  employer 
(hereinafter  referred  to  as  a  predecessor) ,  or 
used  in  a  separate  imit  of  a  trade  or  business 
of  a  predecessor,  and  Immediately  after  the 
acqiilsltion  emplo3rs  in  his  trade  or  business 
an  individual  who  Immediately  prior  to  the 
acquisition  was  employed  In  the  trade  or 
business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  succes¬ 
sor  emi^oyer  has  paid  remimeration  (other 
than  remimeration  referred  to  In  the  suc¬ 
ceeding  paragraphs  of  this  subsection)  with 
respect  to  emplo]rment  equal  to  $4,800  to  such 
individual  dmlng  such  calendar  year,  any 
remuneration  (other  than  remuneration  re¬ 
ferred  to  In  the  succeeding  paragraphs  of  this 
subsection)  with  respect  to  employment  paid 
(or  considered  under  this  paragraph  as  hav¬ 
ing  been  paid)  to  such  Individual  by  such 
predecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  considered 
as  having  been  paid  by  such  successor 
employer; 

[Sec.  3121(a)  (1)  as  amended  by  sec.  204(a), 
Social  Secm-lty  Amendments  1954,  sec.  402 
(b).  Social  Security  Amendments  1958] 

Par.  14  Section  31.3121(a)  (1)-1  is 
amended  by  revising  the  heading,  para¬ 
graph  (a),  subparagraphs  (1),  (3),  and 
(6)  of  paragraph  (b) .  so  much  of  sub- 
paragraph  (2)  of  paragraph  (b)  as  pre¬ 
cedes  subdivision  (i)  thereof,  and  the 
example  in  subparagraph  (5)  of  para¬ 
graph  (b).  These  amended  provisions 
read  as  follows: 

§  31.3121(a)(1)— 1  Annual  wage  limi¬ 
tation. 

(a)  In  general.  (1)  The  term  “wages'* 
does  not  include  that  part  of  the  remu¬ 
neration  paid  by  an  employer  to  an  em¬ 
ployee  within  any  calendar  year — 

(1)  After  1954  and  before  1959  which 
exceeds  the  first  $4,200  of  remuneration 
or 

(ii)  After  1958  which  exceeds  the  first 
$4,800  of  remimeration 

(exclusive  of  remimeration  excepted 
from  wages  in  accordance  with  para¬ 
graph  (j)  of  §  31.3121(a)-l  or  §S  31.3121 
(a)(2)-l  to  31.3121(a)  (lO)-l.  inclusive) 
paid  within  the  calendar  year  by  an  em¬ 
ployer  to  the  employee  for  emplosrment 
performed  for  him  at  any  time  after 
1936. 

(2)  The  annual  wage  limitation  ap¬ 
plies  only  if  the  remuneration  received 
during  any  one  calendar  year  by  an  em¬ 
ployee  from  the  same  employer  for 
employment  performed  after  1936  ex¬ 
ceeds  the  amount  of  such  limitation. 
The  limitation  in  such  case  relates  to  the 
amount  of  remuneration  received  during 
any  one  calendar  year  for  employmmit 
after  1936  and  not  to  the  amount  of  re¬ 
muneration  for  employment  performed 
In  any  one  calendar  year. 

Example.  Employee  A,  In  1958,  receives 
14,500  from  employer  B  In  pert  pairment  of 


$5,000  due  him  for  employment  performed 
In  1958.  In  1959  A  receives  tram  employer 
B  the  balance  of  $500  due  him  for  employ¬ 
ment  performed  In  1958,  and  thereafter  In 
1959  also  receives  $4300  fca:  employment  per¬ 
formed  In  1959  for  employer  B.  The  first 
$4300  of  the  $4,500  received  during  1958  Is 
subject  to  the  taxes  In  1958.  The  remaining 
$300  received  In  1958  Is  not  Included  as  wages 
and  Is  not  subject  to  the  taxes.  The  balance 
of  $500  received  In  1959  for  employment  dur¬ 
ing  1958  Is  subject  to  the  taxes  during  1959, 
as  is  also  the  first  $4300  of  the  $4,500  there¬ 
after  received  in  1959  ($500  plus  $4,800  total¬ 
ing  $4,800,  which  is  the  annual  wage  limita¬ 
tion  applicable  to  remuneration  received  In 
1959  by  an  employee  from  any  one  employer) . 
The  remaining  $200  received  In  1959  Is  not 
Included  as  wages  and  Is  not  subject  to  the 
taxes; 

(3)  If  during  a  calendar  year  the  em¬ 
ployee  receives  remuneration  from  more 
than  one  employer,  the  annual  wage 
limitation  does  not  apply  to  the  aggregate 
remuneration  received  from  all  of  such 
employers,  but  instead  applies  to  the 
remuneration  received  during  such  cal¬ 
endar  year  from  each  employer  with  re¬ 
spect  to  employment  after  1936.  In  such 
case  the  first  $4,800  received  in  any  cal¬ 
endar  year  after  1958  (the  first  $4,200  re¬ 
ceived  in  any  calendar  year  after  1954 
and  before  1959)  from  each  employer 
constitutes  wages  and  is  subject  to  the 
taxes,  even  though,  under  section  6413 
(c).  the  employee  may  be  entitled  to  a 
special  credit  or  refund  of  any  amount 
of  employee  tax  deducted  from  his  wages 
which  exceeds  the  employee  tax  with  re¬ 
spect  to  the  first  $4,800  (or  $4,200,  as  the 
case  may  be)  of  wages  received  during 
the  calendar  year  from  all  employers.  In 
this  connection  and  in  connection  with 
the  two  examples  immediately  following, 
see  §  31.6413 (c)-l.  relating  to  special 
credits  or  refunds  of  employee  tax.  In 
connection  with  the  annual  wage  limita¬ 
tion  in  the  case  of  remuneration  paid  for 
services  performed  in  the  employ  of  the 
United  States  or  a  wholly  owned  instru¬ 
mentality  thereof,  see  §  31.3122.  In  con¬ 
nection  with  the  application  of  the  an¬ 
nual  wage  limitation,  see  also  paragraph 
(b)  of  this  section,  relating  to  the  cir¬ 
cumstances  under  which  wages  paid  by 
a  predecessor  employer  are  deemed  to 
be  paid  by  his  successor. 

Example  (1).  During  1959  employee  C 
receives  from  employer  D  a  salary  of  $8(X>  a 
month  for  emplo]rment  performed  fw  D 
during  the  first  7  months  ot  1959,  or  total  re¬ 
mimeration  of  $5,600.  At  the  end  of  the 
sixth  month  C  has  received  $4300  from  em¬ 
ployer  D,  and  only  that  part  of  his  total 
remuneration  from  D  constitutes  wages  sub¬ 
ject  to  the  taxes.  The  $800  received  by  em¬ 
ployee  C  from  employer  D  in  the  seventh 
month  is  not  included  as  wages  and  is  not 
subject  to  the  taxes.  At  the  end  of  the 
seventh  month  C  leaves  the  employ  of  D  and 
enters  the  employ  of  E.  C  receives  remu¬ 
neration  of  $960  a  month  frcna  employer  E 
in  each  of  the  remaining  5  months  of  1959, 
or  total  remuneration  of  $4,800  from  em¬ 
ployer  E.  The  entire  $4,8(X)  received  by  C 
from  employer  E  constitutes  wages  and  is 
subject  to  the  taxes.  Thus,  the  first  $4,800 
received  from  employer  D  and  the  entire 
$4,800  received  from  employer  E  constitute 
wages. 

Example  (2).  During  the  calendar  year 
1959  F  is  simultaneously  an  officer  (an  em¬ 
ployee)  of  the  X  Ck>rporation.  the  Y  Ck>rpo- 
ratlon,  and  the  Z  Corporation  and  during 
such  year  receives  a  salary  of  $4,800  freon 
each  corporation.  Each  $4,800  received  by 


F  from  each  of  the  Corporations  X,  Y,  and 
Z  (whether  or  not  such  corp<»atlons  are 
related)  constitutes  wages  and  is  subject  to 
the  taxes. 

(b)  Wages  paid  by  predecessor  attrib¬ 
uted  to  successor.  (1)  If  an  employer 
(hereinafter  referred  to  as  a  successor) 
during  any  calendar  year  acquires  sub¬ 
stantially  all  the  property  used  in  a  trade 
or  business  of  another  employer  (here¬ 
inafter  referred  to  as  a  predecessor) ,  or 
used  in  a  separate  unit  of  a  trade  or  busi¬ 
ness  of  a  predecessor,  and  if  immediately 
after  the  acquisition  the  successor  em¬ 
ploys  in  his  trade  or  business  an  indi¬ 
vidual  who  immediately  prior  to  the 
acquisition  was  employed  in  the  trade  or 
business  of  such  predecessor,  then,  for 
purposes  of  the  application  of  the  annual 
wage  limitation  set  forth  in  paragraph 
(a)  of  this  section,  any  remuneration 
(exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  para¬ 
graph  (J)  of  §  31.3121(a)-l  or  S§  31.3121 
(a)  (2)-l  to  31.3121(a)  (10) -1,  inclusive) 
with  respect  to  employment  paid  (or 
considered  under  this  paragraph  as 
having  been  paid)  to  such  Individual  by 
the  predecessor  during  such  calendar 
year  and  prior  to  the  acquisition  shall 
be  considered  as  having  been  paid  by  the 
successor. 

(2)  The  wages  paid,  or  considered  as 
having  been  paid,  by  a  predecessor  to  an 
employee  shaU,  for  purposes  of  the  an¬ 
nual  wage  limitation,  be  treated  as  hav¬ 
ing  been  paid  to  such  employee  by  a  suc¬ 
cessor,  if : 

*  *  •  •  • 

(3)  The  method  of  acquisition  by  an 
employer  of  the  property  of  another  em¬ 
ployer  is  immaterial.  The  acquisition 
may  occur  as  a  consequence  of  the  in¬ 
corporation  of  a  business  by  a  sole  pro¬ 
prietor  or  a  partnership,  the  continuance 
without  interruption  of  the  business  of  a 
previously  existing  partnership  by  a  new 
partnership  or  by  a  sole  proprietor,  or  a 
purchase  or  any  other  transaction 
whereby  substantially  all  the  property 
used  in  a  trade  or  business,  or  used  in  a 
separate  unit  of  a  trade  or  business,  of 
one  employer  is  acquired  by  another 
employer, 

•  •  •  •  * 

(5)  •  •  • 

Example.  The  Y  Corporation  In  1959  ac¬ 
quires  by  purchase  all  the  property  of  the  X 
Company  and  Immediately  aftOT  the  acqui¬ 
sition  employs  In  its  trade  or  business  em¬ 
ployee  A,  who.  Immediately  prior  to  the 
acquisition,  was  employed  by  the  X  Company. 
The  X  Company  has  In  1959  (the  calendar 
year  In  which  the  acquisition  occurs)  and 
prior  to  the  acquisition  paid  $3,000  of  wages 
to  A.  The  Y  Corporation  In  1959  pays  to  A 
remuneration  of  $3,000  with  respect  to  em¬ 
ployment.  Only  $1,800  of  the  remuneration 
paid  by  the  Y  Corporation  Is  considered  to 
be  wages.  For  purposes  of  the  $4,800  limi¬ 
tation,  the  Y  Corporation  Is  credited  with  the 
$3,000  paid  to  A  by  the  X  Company.  If.  In 
the  same  calendar  year,  the  Z  Company  ac¬ 
quires  the  property  by  purchase  from  the  Y 
COTporatlon  and  A  Immediately  after  the  ac¬ 
quisition  Is  employed  by  the  Z  Company  In 
its  trade  or  business,  no  part  of  the  remu¬ 
neration  paid  to  A  by  the  Z  Company  In  the 
year  of  the  acquisition  will  be  considered  to 
be  wages.  The  Z  Company  wlU  be  credited 
with  the  remuneration  paid  to  A  by  the  Y 
Corporation  and  also  with  the.  wages  paid 
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to  A  by  the  X  Company  (considered  for  pur¬ 
poses  of  the  application  of  the  $4,800  limi¬ 
tation  as  haTlng  also  been  paid  by  the  T 
Corporation). 

(6)  Where  a  corporation  described  in 
section  501(c)  (3)  whi<di  is  exempt  from 
income  tax  under  section  501(a)  has  in 
effect  a  certificate  filed  pursuant  to  sec¬ 
tion  3121  (k) ,  or  pursuant  to  section  1426 

(1)  of  the  Internal  Revenue  Code  of  1939, 
waiving  its  exemption  from  the  taxes  im¬ 
posed  by  the  Act,  the  activity  in  which 
such  corporation  is  engaged  is  considered 
/to  be  its  trade  or  business  for  the  pur¬ 
pose  (rf  determining  whether  the  trans¬ 
ferred  property  was  used  in  the  trade 
or  business  of  the  predecessor  and  for 
the  purpose  of  determining  whether  the 
emplo3rment  by  the  predecessor  and  the 
successor  of  an  individual  whose  serv¬ 
ices  were  retained  by  the  successor  con¬ 
stitute  empl03nnent  in  a  trade  or  busi¬ 
ness.  Thus,  if  a  charitable  or  religious 
organization,  subject  to  the  taxes  by 
virtue  of  its  certificate,  acquires  all  the 
property  of  another  such  organization 
likewise  subject  to  the  taxes  and  retains 
the  services  of  employees  of  the  prede¬ 
cessor,  wages  paid  to  such  employees  by 
the  predecessor  in  the  year  of  the  acqui¬ 
sition  (and  prior  to  such  acquisition) 
will  be  attributed  to  the  successor  for 
purposes  of  the  annual  wage  limitation. 

Par.  15.  Section  31.3121(a)(8)  is 
amended  by  revising  section  3121(a)  (8) 
(B)  and  the  historical  note  to  read  as 
follows: 

§  31.3121(a)  (8)  Statutory  provisions; 
delinitHMis;  wages;  payments  for 
agricultural  labor. 

Sec.  3121.  De/lnition» — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages** 
means  all  remuneration  toe  employment,  in¬ 
cluding  the  cash  value  of  all  remimeration 
paid  in  any  mediiun  other  than  cash;  except 
that  such  term  shall  not  include — 

«  •  *  «  « 

(8)  •  •  • 

(B)  Cash  remuneration  paid  by  an  em¬ 
ployer  In  any  calendar  year  to  an  employee 
for  agricultural  labor  unless  (i)  the  cash 
remuneration  paid  in  such  year  by  the  em¬ 
ployer  to  the  employee  for  such  labcnr  Is  $150 
or  more,  or  (U)  the  employee  performs  agrl- 
cxiltural  labor  for  the  employer  on  20  days 
or  more  during  such  year  for  cash  remuner¬ 
ation  computed  on  a  time  basis; 

(Sec.  3121(a)(8)  as  amended  by  sec.  204(b) 
(3),  Social  Security  Amendments  1054;  sec. 
Ml(h)(l),  Social  Secxirity  Amendments 
1966] 

Par.  16.  Section  31.3121(a)  (8)-l  is 
amended  to  read  as  follows: 

§  31.3121(a)  (8)— 1  Payments  for  agri¬ 
cultural  labor. 

'  (a)  Scope  of  this  section.  For  purposes 
of  the  regulations  in  this  section,  the 
term  *‘agricultural  labor"  means  only 
such  sigricultural  labor  (see  §  31.3121 
(g)-l)  as  constitutes  employment  or  is 
deemed  to  constitute  employment  by 
reason  of  the  rules  relating  to  included 
and  excluded  services  contained  in  sec¬ 
tion  3121(c)  (see  §  31.3121(c)-l)  or  the 
corresponding  section  of  prior  law. 

(b)  Payments  other  than  in  cash.  The 
term  **wages"  does  not  include  remuner¬ 
ation  paid  in  any  medium  other  than 
cash  for  agricultural  labor.  For  mean¬ 


ing  of  the  term  **cash  remimeration",  see 
paragraph  (f)  of  the  regulations  in  this 
section. 

(c)  Cash  payments.  (1)  The  term 
“wages"  does  not  include  cash  remuner¬ 
ation  paid  by  an  employer  in  the  cal¬ 
endar  year  1955  or  1956  to  an  employee 
for  agriculturid  labor  unless  the  cash 
remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  labor 
is  $100  or  more.  ; 

(2)  (!)  The  terqk  *‘wages”  does  not  in¬ 
clude  cash  remimeration  paid  by  an  em¬ 
ployer  in  any  calendar  year  after  1956  to 
an  employee  for  agricultural  labor  unless 
the  cash  remuneration  paid  in  such  year 
by  the  employer  to  the  employee  for  such 
labor  is  $150  or  more,  or  unless  the  em¬ 
ployee  performs  agricultural  labor  for  the 
employer  on  20  days  or  more  during  such 
year  for  cash  remuneration  computed  on 
a  time  basis. 

(ii)  The  application  of  the  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  On.  18  days  in  1957  A  performs 
agricultural  labor  for  X  for  cash  remunera¬ 
tion  of  $8  per  day,  and  X  pays  A  $144  in  such 
year.  A  p>erforms  no  fiurther  service  for  X. 
Neither  the  $150-cash-remimeration  test  nor 
the  20-day  test  is  met.  Accordingly,  the 
remuneration  paid  by  X  to  A  is  not  subject 
to  the  taxes.  If  in  1957  A  had  performed 
agricultural  labor  for  X  on  20  days  for  cash 
remuneration  of  $7.20  per  day,  the  $144  paid 
by  X  to  A  would  have  been  subject  to  the 
taxes  because  the  20-day  test  would  have 
been  met.  Or  if  A  had  performed  the  18  days 
of  agricultural  labor  for  cash  remuneration 
of  $8.50  per  day  and  had  been  pedd  in  fuU 
therefor  in  1957,  his  cash  remuneration  of 
$153  would  have  been  subject  to  the  taxes  be¬ 
cause  the  $150-ca8h-remuneration  test  would 
have  been  met. 

(d)  Application  of  cash-remuneration 
test.  (1)  If  an  employee  receives  cash 
remuneration  from  an  employer  both  for 
services  which  constitute  agricultural 
labor  and  for  services  which  do  not  con¬ 
stitute  agricultural  labor,  only  the 
amount  of  such  remuneration  which  is 
attributable  to  agricultural  labor  shall  be 
included  in  determining  whether  cash 
remuneration  of  $150  or  more  ($100  or 
more  in  1955  or  1956)  has  been  paid  in 
the  calendar  year  by  the  employer  to  the 
employee  for  agricultural  labor. 

Example.  Employer  X  operates  a  store  and 
also  is  engaged  in  farming  operations.  Em¬ 
ployee  A,  who  regularly  performs  services  for 
X  in  connection  with  the  operation  of  the 
store,  works  on  X’s  farm  when  additional  help 
is  required  for  the  farm  activities.  In  the 
calendar  year  1957,  X  pays  A  $140  in  cash 
computed  on  a  time  basis  tov  agricultural  la¬ 
bor  performed  on  19  different  days  in  such 
year,  and  $2di60  far  services  performed  in 
connection  with  the  qperation  of  the  store. 
Since  the  cash  remuneration  paid  by  X  to  A 
in  the  calendar  year  1957  for  agricultural  la¬ 
bor  is  lees  than  $150,  the  cash-remuneration 
test  is  not  met.  Since  A  performed  agiicul-' 
tural  labor  for  X  on  less  than  20  days  in  1957, 
the  20-day  test  set  forth  in  section  3121(a) 
(8)  is  not  met.  The  $140  paid  by  X  to  A  in 
1957  for  agiicultiiral  labor  does  not  consti¬ 
tute  wages  and  is  not  subject  to  the  taxes. 

(2)  The  test  relating  to  cash  remimer¬ 
ation  of  $150  or  more  ($100  or  more  in 
1955  or  1956)  is  based  on  the  cash  re¬ 
muneration  paid  in  a  calendar  year  rath¬ 
er  than  on  the  remuneration  earned  dur¬ 
ing  a  cal^dar  year.  It  is  immaterial  if 
such  cash  rmuneration  is  paid  in  a 


calendar  year  other  than  the  year  in 
which  the  agricultural  labor  is  performed. 

Example.  Employer  X  pays  cash  remuner¬ 
ation  of  $150  in  the  calendar  year  1957  to 
employee  A  for  agricultural  labor.  Such  re¬ 
muneration  constitutes  wages  even  though 
$10  of  such  amount  represents  payment  for 
agricultural  labw  performed  by  A  for  X  in 
December  1956. 

(3)  In  determining  whether  $150  or 
more  ($100  or  more  in  1955  or  1956)  has 
been  paid  to  an  employee  for  agricultural 
labor,  only  cash  remuneration  for  such 
labor  shall  be  taken  into  account.  If  an 
employee  receives  cash  remuneration  in 
any  one  calendar  year  from  more  than 
one  employer  for  agrlcultual  labor,  the 
cash-remuneration  test  is  to  be  applied 
with  respect  to  the  remuneration  received 
by  the  employee  from  each  employer  in 
such  calendar  year  for  such  labor. 

(e)  Application  of  20-day  test,  (l) 
Only  agiicultural  labor  for  which  cash 
remuneration  is  computed  on  a  time  basis 
i3  taken  into  account  in  determining 
whether  an  employee  performs  such 
labor  for  such  remuneration  on  20  days 
or  more  during  a  calendar  year  after 
1956.  For  purposes  of  the  20-day  test, 
the  amount  of  such  remuneration  is  im¬ 
material,  and  it  is  immaterial  if,  in  ad¬ 
dition  to  cash  remuneration  computed 
on  a  time  basis,  the  remuneration  for 
such  labor  also  includes  remuneration 
other  than  cash  or  remuneration  which 
is  not  computed  on  a  time  basis.  If  cash 
remuneration  paid  to  an  employee  after 

1956  for  agricultural  labor  is  computed 
on  a  time  basis,  such  cash  remuneration 
does  not  constitute  *‘wages"  unless  it  is 
paid  in  a  calendar  year  in  which  either 
the  20-day  test  or  the  $150-cash-re- 
muneration  test  is  met. 

Example.  Employer  X  employs  A  to  con¬ 
struct  fences  on  a  farm  ovmed  by  X.  The 
work  constitutes  agricultural  labor  and  Is 
performed  on  50  days  in  November  and  De¬ 
cember  1957.  A  Is  not  employed  by  X  at 
any  other  time.  A’s  remuneration  consists 
of  meals  and  lodging,  $5  cash  per  day,  and 
additional  cash  measured  by  the  amount  of 
fence  constructed.  X  pays  A  $140  cash  in 
December  1957  and  $160  cash  In  January 
1958,  In  full  payment  for  the  work.  Inas¬ 
much  as  A  has  performed  agricultural  labor 
for  X  on  50  days  In  1967,  for  remuneration 
computed  on  a  time  basis,  the  20-day  test 
Is  met  for  1957  and  the  $140  cash  paid  in 

1957  Is  subject  to  the  taxes.  It  is  Imma¬ 
terial  that  the  $150-cash-remuneratlon  test 
Is  not  met  for  1957.  Inasmuch  as  X  has 
paid  A  $160  cash  remimeration  In  1958  for 
agricultural  labor,  the  $l50-cash-remunera- 
tlon  test  is  met  for  1958  and  the  $160  cash 
paid  In  1958  is  subject  to  the  taxes.  It  is 
Inunat^lal  that  the  20-day  test  Is  not  met 
for  1958.  If  the  remuneration  paid  by  X 
to  A  In  January  1958  had  been  In  an  amount 
less  than  $150,  neither  the  $150-cash-remu- 
neratlon  test  nor  the  20-day  test  would  have 
been  met  for  the  calendar  year  1958,  and  the 
remuneration  paid  by  X  to  A  in  such  year 
would  not  have  been  subject  to  the  taxes. 

(2)  For  the  purpose  of  determining 
whether  an  employee  performs  agricul¬ 
tural  labor  for  an  employer  on  20  days 
or  more  during  any  calendar  year  after 
1956,  for  cash  remuneration  computed 
on  a  time  basis,  there  shall  be  counted 
as  one  day — 

(i)  Any  day  ot  portion  thereof  on 
which  the  employee  actually  performs 
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guch  labor  for  cash  remuneration  com¬ 
puted  on  a  time  basis ;  and 

(ii)  Any  day  or  portion  thereof  on 
wlUch  the  emplbyee  does  not  perform 
agricultural  labor  but  with  respect  to 
which  cash  remuneration  is  paid  or  pay¬ 
able  to  the  employee  for  such  labor,  such 
as  a  day  on  which  the  employee  is  sick  or 
on  vacation. 

An  employee  who  on  a  particular  day  re¬ 
ports  for  work  and,  at  the  direction  of  his 
employer,  holds  himself  in  readiness  to 
perform  agricultural  labor  shall  be  con¬ 
sidered  to  be  engaged  in  the  actual  per¬ 
formance  of  such  labor  on  that  day.  For 
purposes  of  the  regulations  in  this  sec¬ 
tion,  a  day  is  a  period  of  24  hours  com¬ 
mencing  at  midnight  and  ending  at 
midnight. 

Example.  During  the  period  of  20  days  be¬ 
ginning  April  11,  1967  and  ending  April  30, 
1957,  employee  A  was  employed  by  employer 
X  to  perform  agricultural  labor  on  X’s  farm. 
The  agreement  provided  that  A  would  be 
furnished  room  and  board  at  the  farm  and 
would  be  paid  cash  wages  of  $160  per  month. 
On  one  day  during  the  20-day  period  A  was 
sick  and  unable  to  work,  and  on  another  day 
X  directed  A  to  refrain  from  work  because 
of  weather  conditions.  At  the  termination 
of  A’s  employment  X  paid  A  cash  wages  of 
1100  for  the  full  20-day  i)erlod.  The  20-day 
test  had  been  met  and  the  $100  cash  wsiges 
were  subject  to  the  taxes. 

(3)  If  in  any  one  calendar  year  an 
employee  performs  agricultural  labor  for 
more  than  one  employer,  the  20-day  test 
is  to  be  applied  with  respect  to  the  agri¬ 
cultural  labor  performed  by  the  employee 
in  such  year  for  each  employer. 

(f)  Meaning  of  "cash  remuneration.” 
Cash  remuneration  includes  checks  and 
other  monetary  media  of  exchange. 
Cash  remuneration  does  not  include  pay¬ 
ments  made  in  any  other  medium,  such 
as  lodging,  food,  clothing,  car  tokens, 
transportation  passes  or  tickets,  farm 
products,  or  other  goods  or  commodities. 

(g)  Cross  references.  (1)  For  pro¬ 
visions  relating  to  deduction  of  employee 
tax  or  amounts  equivalent  to  the  tax 
from  cash  payments  for  agricultural  la¬ 
bor,  see  §  31.3102-1. 

(2)  For  provisions  relating  to  the  time 
of  pa3nnent  of  wages  for  agricultural  la¬ 
bor.  see  §  31.3l21(a)-2. 

(3)  For  provisions  relating  to  records 
to  be  kept  with  respect  to  agricultural  la¬ 
bor.  see  paragraph  (b)  of  §  31.6001-2. 

Par.  17.  Section  31.3121(a)  (9)  Is 
amended  to  read  as  follows: 

§  31.3121(a)  (9)  Statutory  provisions; 
definitions;  wages;  payments  to  em¬ 
ployees  for  non-work  periods. 

8ec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages’* 
means  all  remuneration  for  employment.  In¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

*  •  •  •  • 

(9)  Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  aftOT  the 
month  in  which — 

(A)  In  the  case  of  a  man,  he  attains  the 
age  of  66,  or 

(B)  In  the  case  of  a  wdman.  she  attains 
the  age  of  62. 
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if  such  employee  did  not  w(^k  for  the  em¬ 
ployer  in  the  period  for  which  such  payment 
is  made;  or 

{Sec.  8121(a)  (9)  as  amended  by  sec.  210(b), 
Social  Sectirity  Amendments  1966] 

Par.  18.  SecUon  31.3121(a)  (9) -1  is 
amended  to  read  as  follows: 

§  31.3121  (a)  (9)-l  Payments  to  cm^ 
ployees  for  non-work  periods. 

(a)  The  term  “wages”  does  not  include 
any  payment  (other  than  vacation  or  sick 
pay)  made  by  an  employer  to  an  em¬ 
ployee  for  a  period  throughout  which  the 
emploinnent  relationship  exists  between 
the  employer  and  the  employee,  but  in 
which  the  employee  does  no  work  (other 
than  being  subject  to  call  for  the  per¬ 
formance  of  work)  for  the  employer,  if 
such  payment  is  made  after  the  calendar 
month  in  which — 

(1)  The  employee  attains  age  65,  if 
the  employee  is  a  man,  or  if  the  employee 
is  a  woman  to  whmn  the  payment  is  made 
before  Novonber  1956,  or 

(2)  The  employee  attains  age  62,  If 
the  employee  is  a  woman  to  whom  the 
payment  is  made  after  October  1956. 

(b)  Vacation  or  sick  pay  is  not  within 
this  exclusion  from  wages.  If  the  em¬ 
ployee  does  any  work  for  the  employer 
in  the  period  for  which  the  pajonent  Is 
made,  no  remuneration  paid  by  such  em¬ 
ployer  to  such  employee  with  respect  to 
such  period  is  within  this  exclusion  from 
wages. 

Example.  Mrs.  A,  an  employee  of  X,  at¬ 
tained  the  age  of  62  on  Septemb^  16,  1966, 
and  discontinued  the  performance  of  regular 
work  fCM*  X  on  September  30,  1966.  Their 
employment  relationship  continued  for  sev¬ 
eral  years  until  Mrs.  A’s  death,  and  X  paid 
Mrs.  A  $60  per  month  as  consideration  for 
Mrs.  A’s  agreement  to  work  when  asked  by 
X.  The  payment  for  each  month  was  made 
on  the  first  day  of  each  succeeding  month. 
After  September  30,  1956,  the  only  work  per¬ 
formed  by  Mrs.  A  for  X  was  performed  on 
one  day  in  October  1956.  The  paiunent  made 
by  X  to  Mrs.  A  on  November  1  (for  October 
1956)  Is  not  excluded  from  wages  under  this 
exception,  but  the  payments  made  there¬ 
after  are  excluded  from  wages.  The  pay¬ 
ment  on  November  1  was  not  excluded  be¬ 
cause  Mrs.  A  worked  for  X  on  one  day  in 
October  1956.  (Inasmuch  as  Bfrs.  A  had 
attained  age  62  In  September  1956,  the  No¬ 
vember  1  payment  would  have  been  excluded 
If  Mrs.  A  had  not  performed  any  work  tor  X 
In  OctobCT  1956.) 

Par.  19.  Section  31.3121(b)  is  amended 
by  striking  the  provisions  of  section  205 
of  the  Social  Security  Amendments  of 
1954.  The  section  as  so  amended  reads 
as  follows: 

§  31.3121(b)  Statut<H7  provisions;  def- 
initums;  employment. 

Sbc.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment’’  means  any 
service  performed  after  1936  and  prior  to 
1955  which  was  employment  for  ptuposes 
of  subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Ckxie  of  1939  under  the  law  appli¬ 
cable  to  the  period  In  which  such  service 
was  perfmmed,  and  any  service,  of  whatever 
nature,  performed  after  1954  either  (A)  by 
an  employee  for  the  person  employing  him, 
irrespective  of  the  citizenship  or  residence 
of  either.  (1)  within  the  United  States,  or 


(11)  on  or  in  connection  with  an  American 
vessel  or  American  aircraft  under  a  contract 
of  service  which  is  entered  Into  within  the 
United  States  or  during  the  performance  of 
which  and  while  the  employee  Is  employed  on 
the  vessel  or  aircraft  It  touches  at  a  port  In 
the  United  States.  If  the  employee  Is  em¬ 
ployed  on  and  In  connection  with  such  ves¬ 
sel  or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by 
a  citizen  of  the  United  States  as  an  employee 
for  an  American  employer  (as  defined  in  sub¬ 
section  (h) ) ;  except  that.  In  the  case  of 
service  performed  after  1954,  such  term  shall 
not  Include — 

Par.  20.  Paragraph  (b)  (2)  of  S  31.3121 
(b)  -2  is  amended  to  read  as  follows : 

§  31.3121(b)— 2  Employment;  services 
performed  before  1955. 
***** 

(b)  Certain  services  performed  "before 
1955  the  remuneration  for  which  is  paid 
after  1954.  *  •  * 

(2)  Services  of  the  character  described 
in  paragraphs  (a)  and  (b)  of  1 31.3121 
(b)  (1)-1,  which  were  performed  by  cer¬ 
tain  foreign  agricultural  workers  before 
1955  and  the  remuneration  for  which 
is  paid  after  1954,  do  not  constitute  em¬ 
ployment  under  section  3121(b)  irrespec¬ 
tive  of  whether  they  constituted  em- 
plosnnent  under  section  1426(b)  of  the 
1939  Code,  as  in  effect  at  the  time  the 
services  were  performed. 

«  *  •  •  • 

Par.  21.  Section  31.3121(b) -3  is 
amended  by  revising  paragraph  (b) 
and  subparagraphs  (1)  and  (2)  (i)  of 
paragraph  (c)  to  read  as  follows: 

§  31.3121(b)— 3  Employment;  services 
performed  after  195^ 

•  «  •  •  « 

•  (b)  Services  performed  within  the 
United  States.  Services  performed  after 
1954  within  the  United  States  (see 
§  31.3121  (e)-l)  by  an  employee  for  his 
employer,  imless  specifically  excepted  by 
section  3121(b).  constitute  empiojmient. 
With  respect  to  services  performed  with¬ 
in  the  United  States,  the  place  where  the 
contract  of  service  is  entered  into  is  im¬ 
material.  The  citizenship  or  residence 
of  the  employee  or  of  the  employer  also 
is  immaterial  except  to  the  extent  pro¬ 
vided  in  any  specific  exception  from  em¬ 
ployment.  Thus,  the  employee  and  the 
employer  may  be  citizens  and  residents 
of  a  foreign  coimtry  and  the  contract  of 
service  may  be  entered  into  in  a  foreign 
country,  and  yet.  if  the  employee  under 
such  contract  p^orms  services  within 
the  United  States,  there  may  be  to  that 
extent  emplojmient. 

(c)  Services  performed  outside  the 
United  States — (1)  In  general.  Except 
as  provided  in  subparagraphs  (2)  and 

(3)  of  this  paragraph,  services  performed 
outside  the  United  States  (see  §  31.3121 
(e)-l)  do  not  constitute  employment. 

(2)  On  or  in  connection  with  an 
American  vessel  or  American  aircraft. 
(i)  Services  performed  after  1954  by 
an  employee  for  an  employer  “on  or  in 
connection  with”  an  American  vessel  or 
American  aircraft  outside  the  United 
States  (see  9  31.3121(e) -1)  constitute 
emplosunent  if: 
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(a)  The  employee  is  also  employed  “on 
and  in  connection  with*’  such  vessel  or 
aircraft  when  outside  the  United  States; 
and 

(b)  The  services  are  performed  imder 
a  contract  of  service,  between  the  em¬ 
ployee  and  the  employer,  which  is  en¬ 
tered  into  within  the  United  States,  or 
during  the  performance  of  the  contract 
under  which  the  services  are  performed 
and  while  the  employee  is  employed  on 
the  vessel  or  aircraft  it  touches  at  a  port 
within  the  United  States;  and 

(c)  The  services  are  not  excepted  un¬ 
der  section  3121(b). 

«  *  •  *  • 

Par.  22.  Section  31-31.21  (b) -4  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  31.3121(b)— 4  Employment;  excepted 
senrices  in  general. 

(a)  Services  performed  by  an  employee 
for  an  employer  do  not  constitute  em- 
pl03rment  for  purposes  of  the  taxes  if  they 
are  specifically  excepted  from  employ¬ 
ment  imder  any  of  the  numbered  para¬ 
graphs  of  section  3121(b).  Services  so 
excepted  do  not  constitute  employment 
for  purposes  of  the  taxes  even  though 
they  are  performed  within  the  United 
States,  or  are  performed  outside  the 
United  States  on  or  in  connection  with 
an  American  vessel  or  American  aircraft, 
or  are  performed  outside  the  United 
States  by  a  citizen  of  the  United  States 
for  an  American  employer.  If  not  other¬ 
wise  provided  in  the  regulations  relating 
to  the  numbered  paragraphs  of  section 
3121(b),  such  regulations  apply  to  serv¬ 
ices  performed  after  1954. 

•  •  •  •  • 

Par.  23.  Section  31.3121(b)  (1)  is 
amended  to  read  as  follows: 

§  31.3121(b)  (1)  Statutory  provisions; 
definitions;  employment;  agricul¬ 
tural  services. 

Sec.  3121.  Definitions.  *  •  • 

(b)  Bmployment.  For  purposes  of  this 
chapter,  the  term  "emplo3rment'*  means 
*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1864  •  •  •;  except  that  •  •  • 
such  term  shaU  not  Include — 

(1)  Service  performed  by  foreign  agri¬ 
cultural  workers  (A)  under  contracts  en¬ 
tered  Into  In  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended  (66 
Stat.  119;  7  U.S.C.  1461-1468),  or  (B)  law- 
fuUy  admitted  to  the  United  States  from  the 
Bahamas,  Jamaica,  and  the  other  Brltlidi 
West  Indies,  or  from  any  other  foreign  coun¬ 
try  or  possession  thereof,  on  a  temporary 
basis  to  perform  agrlcultiiral  labor. 

[Sec.  3121(b)(1)  as  amended  by  sec.  206(a), 
Social  Security  Amendments  1964;  sec. 
201(c),  Social  Secxirlty  Amendments  1956; 
sec.  404(a),  Social  Security  Amendments 
1968] 

Sec.  501.  [Title  V,  Agricultural  Act  of 
1949].  For  the  purpose  of  assisting  In  such 
production  of  agricultural  commodities  and 
products  as  the  Secretary  of  Agriculture 
deems  necessary,  by  supplying  agricultural 
workers  from  the  Republic  of  Mexico  (ptir- 
suant  to  arrangements  between  the  United 
States  and  the  Republic  of  Mexico  or  after 
every  practicable  effort  has  been  made  by  the 
United  States  to  negotiate  and  reach  agree¬ 
ment  on  such  agreements) ,  the  Secretary  of 
Labor — 

(1)  To  recruit  such  workers  (Including 
any  such  workers  who  have  resided  in  the 


United  States  for  the  preceding  five  yecurs, 
or  who  are  temporarily  In  the  United  States 
under  legal  entry); 

•  *  •  •  • 

(6)  To  assist  such  workers  and  employers 
in  negotiating  contracts  for  agricultural  em- 
pl03rment  (such  workers  being  free  to  accept 
or  decline  agricultural  employment  with  any 
eligible  emplo3rer  and  to  choose  the  type  of 
agricultural  employment  they  desire,  and 
eligible  employers  being  free  to  offer  agri¬ 
cultural  employment  to  any  workers  of  their 
choice  not  under  contract  to  other  em¬ 
ployers)  ; 

•  *  *  *  * 

[Sec.  601  as  amended  by  Act  of  Mar.  16,  1954 
(Pub.  Law  309,  83d  Cong.,  68  Stat.  28)  ] 

•  •  «  •  * 

Sec.  608  [Title  V,  Agricultural  Act  of  1949]. 
For  the  purposes  of  this  title — 

(1)  The  tnm  “agricultural  emplojrment" 
includes  services  or  activities  Included  with¬ 
in  the  provisions  of  section  3(f)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
[52  Stat.  1060;  29  U.S.C.  203(f)  ].  or  section 
1426(h)  of  the  Internal  Revenue  Code,  as 
amended  [section  3121(g)  of  the  Internal 
Revenue  Code  of  1954] . 

*  *  •  •  * 

[Sec.  607  as  reniunbered  sec.  608  and  amend¬ 
ed  by  Act  of  Oct.  3.  1961  (Pub.  Law  87-345, 
76  Stat.  761)] 

•  •  •  *  * 

Sec.  510.  [Title  V,  Agricultural  Act  of  1949] . 
No  workers  will  be  made  available  under 
this  title  for  ^nployment  after  December  31, 
1964. 

[Sec.  509  as  renumbered  sec.  610  and  amend¬ 
ed  by  Act  of  Oct.  3,  1961  (Pub.  Law  87-346. 
76  Stat.  761);  further  amended  by  Act  of 
Dec.  13.  1963  (Pub.  Law  88-203,  77  Stat  363)  ] 

Sec.  3.  Definitions  [Fair  Labor  Standards 
Act  of  1938].  As  vised  in  this  Act — 

*  *  •  •  * 

(f)  “Agrlcvilture**  Includes  farming  In  all 
its  teanches  and  among  other  things  includes 
the  cultivation  and  tillage  of  the  soil,  dairy¬ 
ing.  the  production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horticul¬ 
tural  commodities  (including  commodities 
defined  as  agiicultvu^  commodities  In  sec¬ 
tion  15(g)  of  the  Agricultural  Marketing  Act, 
as  amended),  the  raising  of  livestock,  bees, 
fur-bearing  animals,  or  poultry,  and  any 
practices  (including  any  forestry  or  lumber¬ 
ing  operations)  performed  by  a  farmer  or  aa 
a  farm  as  an  incident  to  or  In  conjunction 
with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage 
or  to  market  or  to  carriers  for  transportation 
to  market. 

•  •  •  •  * 

Sec.  16.  Miscellaneous  provisions  [Agricul¬ 
tural  Marketing  Act].  •  •  * 

(g)  As  used  in  this  Act,  the  term  “agricul¬ 
tural  commodity"  Includes  •  •  •  crude  gum 
(oleoresin)  from  a  living  tree,  and  the  fol¬ 
lowing  products  as  processed  by  the  original 
producer  of  the  crude  gum  (oleoresin)  from 
which  derived:  Ovun  spirits  of  turpentine, 
and  gvim  rosin,  as  defined  In  the  Naval  Stores 
Act,  approved  March  3,  1923  [42  Stat.  1436; 
7  U.S.C.  92  (c).  (h)]. 

Sec.  2.  [The  Naval  Stores  Act].  That, 
when  used  In  this  Act — 

•  *  •  •  • 

(c)  “Gum  spirits  of  turpentine**  means 
spirits  of  tvu'pentlne  made  frmn  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  • .  *  •  • 

(h)  “Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
tvupentine. 


§  31.3121  (b)  (1)— 1  Certain  services  per¬ 
form^  by  foreign  agricultural  work¬ 
ers,  or  performed  before  1959  in 
connection  with  oleoresinous  prod¬ 
ucts. 

(a)  Services  of  workers  from  Mexico. 
Services  performed  before  1966  by  foreign 
agricultural  workers  from  the  Republic 
of  Mexico  under  contracts  entered  into 
in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended,  are 
excepted  from  employment.  Contracts 
entered  into  pursuant  to  the  provisions 
of  such  title  V  may  provide  for  the  per¬ 
formance  only  of  services  which  con¬ 
stitute  “agricultural  emjiloyment”.  The 
term  “agricultural  emplo^ent”  includes 
certain  services  which  do  not  constitute 
“agricultural  labor”  as  that  term  is  de¬ 
fined  in  section  3121(g)  (see  §31.3121 
(g)-l).  For  purposes  of  title  V  of  the 
Agricultural  Act  of  1949,  as  amended, 
the  term  “i^icultural  emplojrment”  in¬ 
cludes  services  or  activities  included 
within  the  provisions  of  section  3(f)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  or  section  3121(g)  of  the  In¬ 
ternal  Revenue  Code.  Under  section 
507  of  the  Agricultiiral  Act  of  1949,  as 
amended,  and  as  in  effect  before  October 
3,  1961,  the  term  “agricultural  employ¬ 
ment”  include  also  horticultural  em¬ 
ployment,  cotton  ginning,  compressing 
and  storW,  crushing  of  oil  seeds,  and 
the  packing,  canning,  freezing,  drying, 
or  other  processing  of  perishable  or  sea¬ 
sonable  agricultural  products. 

(b)  Services  of  workers  from  British 
West  Indies.  Services  performed  by  a 
foreign  agricultural  worker  lawfully  ad¬ 
mitted  to  the  United  States  from  the 
Bahamas,  Jamaica,  or  the  other  British 
West  Indies,  on  a  temporary  basis  to  per¬ 
form  8«ricultural  labor  are  excepted 
from  employment. 

(c)  Services  performed  after  1956  by 
foreign  workers.  Services  performed 
after  1956  by  a  foreign  agricultural 
worker  lawfully  admitted  to  the  United 
States  from  any  foreign  coimtry  or  pos¬ 
session  thereof,  including  the  Republic 
of  Mexico,  on  a  temporary  basis  to  per¬ 
form  agricultural  labor  are  excepted 
from  employment. 

(d)  Services  performed  before  1959  in 
connection  with  the  production  or  har~ 
vesting  of  certain  oleoresinous  products. 
Services 'pei^ormed  before  1959  in  con¬ 
nection  \^th  the  production  or  harvest¬ 
ing  of  crude  giun  (oleoresin)  from  a  liv¬ 
ing  tree  or  the  processing  of  such  crude 
gum  into  gum  spirits  of  turpentine  and 
gum  rosin,  provided  the  processing  is 
carried  on  by  the  original  producer  of 
the  crude  gum,  are  excepted  from  em- 
plojrment.  However,  the  services  to 
which  this  paragraph  relates  constitute 
agricultural  labor  as  defined  in  section 
3121(g)  (see  pp-  agraph  (d)  of  §  31.3121 
(g)-l).  Thus,  any  cash  remuneration 
paid  for  such  services,  to  the  extent  that 
the.  services  are  deemed  to  constitute 
emplojmient  by  reason  of  the  rules  relat¬ 
ing  to  included  and  excluded  services 
contained  in  section  3121(c)  (see  §  31.- 
3121(c)-l).  is  taken  into  account  in 
applying  the  test  prescribed  in  section 
3121(a)  (8)  (B)  for  determining  whether 


cash  remuneration  paid  for  agricultural 
Par.  24.  Section  31.3121(b)  (1)-1  is  labor  constitutes  wages  (see  paragraph 
amended  to  read  as  foUows:  (c)  of  §  31.3121(a)  (8)-l) . 
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(e)  Cross-reference.  Sec  paragraph 

(b)  of  §  31.3121(b) -2  for  provisions  re¬ 
lating  to  the  status  of  services  of  the 
character  to  which  paragraphs  (a)  and 
(b)  of  this  section  apply  which  were  per¬ 
formed  before  1955  and  the  remunera¬ 
tion  for  which  is  paid  after  1954. 

Par.  25.  Section  31.3121(b)  (3)  Is 
amended  to  read  as  follows: 

§  31.3121(b)(3)  StatutcHT  provisions; 

definitions;  employment;  family  env- 

ployment. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
•  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1964  •  •  •;  except  that  •  •  • 
such  term  shall  not  Include — 

*  •  *  '  *  • 

(3)  (A)  Service  performed  by  an  Individual 
in  the  employ  of  his  spovise,  and  service 
performed  by  a  child  under  the  age  of  21 
in  the  employ  of  his  father  or  mother; 

(B)  Service  not  in  the  coiurse  of  the  em¬ 
ployer’s  trade  or  business,  or  domestic  service 
In  a  private  home  of  the  employer,  performed 
by  an  individual  in  the  employ  of  his  son 
or  daughter; 

[Sec.  3121(b)  (4)  redesignated  paragraph  (3) 
by  sec.  205(b).  Social  Seciirlty  Amendments 
1964;  as  amended  by  sec.  104(b),  Social 
Security  Amendments  1060] 

Par.  26.  Section  31.3121(b)  (3) -1  Is 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)  to  read  as  follows: 

§  31.3121  (b)  (3)-l  Family  employment. 

(a)  •  •  • 

(2)  (i)  Services  performed  before  1961 
by  a  father  or  mother  in  the  employ  of 
his  or  her  son  or  daughter; 

(ii)  Services  not  in  the  course  of  the 
employer’s  trade  or  business,  or  domestic 
service  in  a  private  home  of  the  employer, 
performed  after  1960  by  a  father  or 
mother  in  the  employ  of  his  or  her  son 
or  daughter;  and 

*  «  •  •  * 

(b)  Under  paragraph  (a)  (1)  and 
(2)(i)  of  this  section,  the  exception  is 
conditioned  solely  upon  the  family  rela¬ 
tionship  between  the  employee  and  the 
Individual  employing  him.  Under  psura- 
graph  (a)  (2)  (ii)  of  this  section,  in  addi¬ 
tion  to  the  family  relationship,  there  is  a 
further  requirement  that  the  services, 
performed  after  1960,  shall  be  services 
not  in  the  course  of  the  employer’s  trade 
or  business  or  shall  be  domestic  service  in 
a  private  home  of  the  employer.  The 
terms  “services  not  in  the  course  of  the 
employer’s  trade  or  business’’  and  “do¬ 
mestic  service  in  a  private  home  of  the 
employer’’  have  the  same  meaning  as 
when  used  in  §  31.3121(a)  (7)-l,  except 
that  it  is  immaterial  under  subsection 
(a)  (2)  (ii)  of  this  section  whether  or  not 
such  services  are  performed  on  a  farm 
operated  for  profit.  Under  paragraph 
(a)  (3)  of  this  section,  in  addition  to  the 
family  relationship,  there  is  a  further 
requirement  that  the  son  or  daughter 
shall  be  under  the  age  of  21,  and  the  ex¬ 
ception  continues  only  during  the  time 
that  the  son  or  daughter  is  under  the 
age  of  21. 

*  •  *  •  • 

Par.  27.  Section  31.3121(b)(6)  is 
amended  by  revising  subparagraphs  (B) 


(ii)  and  (C)(vi)  of  section  3121(b)(6) 
and  the  historical  note  to  read  as  follows : 

§  31.3121(b)(6)  Statutory  provisions; 
definitions;  employment;  service  in 
employ  of  United  States  or  instru¬ 
mentality  thereof. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  '^‘employment”  means 

•  •  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1964  •  •  •;  except  that  •  *  * 
such  term  shaU  not  include — 

«  •  •  •  « 

(6)  •  •  • 

(B)  •  •  • 

(11)  Service  performed  In  the  employ  of  a 
Federal  Ismd  bank,  a  Federal  intermediate 
credit  bank,  a  bank  for  cooperatives,  a  Fed¬ 
eral  Ittnd  bank  association,  a  production 
credit  association,  a  Federal  Reserve  Bank, 

•  •  •  [see  note  at  end  of  this  section]  *  •  • 

or  a  Federal  Credit  Union; 

•  •  *  •  • 

(C)  •  •  • 

(vl)  By  any  individual  to  whom  the  Civil 
Service  Retirement  Act  does  not  apply  be¬ 
cause  such  individual  is  subject  to  another 
retirement  system  (other  than  the  retire¬ 
ment  system  of  the  Tennessee  Valley  Author¬ 
ity); 

[Paragraph  (7),  sec.  3121(b),  as  redesignated 
paragraph  (6)  and  amended  by  sec.  205(b), 
(d).  Social  Security  Amendments  1954;  sec. 
201  (d)(1),  (2),  Social  Security  Amend¬ 
ments  1956;  secs.  104(h),  202(a),  Farm 
Credit  Act  1959  (73  Stat.  387,  389).  Sec. 
201(d)  (1) ,  Social  SecTirlty  Amendments  1956, 
amended  sec.  3121(b)  (6)  (B)  (11)  by  Inserting 
“a  Federal  Home  Loan  Bank”.  Such  amend¬ 
ment  had  no  effect,  however,  for  the  reason 
that  conditions  set  forth  in  sec.  104(i)  (2) 
(A)  and  (B),  Social  Secinrlty  Amendments 
1956,  were  not  met.] 

Sec.  2.  [Act  of  September  21,  1961  (Public 
Law  87-262)].  *  *  * 

(c)  Each  individual  who  is  an  employee  of 
Freedmen’s  Hospital  on  the  date  of  enact¬ 
ment  of  this  Act.  and  who  transfers  to 
Howard  University  shall,  so  long  as  he  is  con- 
tinuovisly  in  the  employ  of  Howard  Univer¬ 
sity,  be  regarded  as  continuing  in  the  employ 
of  the  United  States  for  the  purposes  of  the 
CTlvil  Service  Retirement  Act.  the  Federal  Em¬ 
ployees*  Group  Life  Insmance  Act  of  1954. 
For  purposes  of  section  3121(b)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  and  section  210  of 
the  Social  Security  Act,  service  performed  by 
such  individual  during  the  period  of  his  em¬ 
ployment  at  Howard  University  shall  be  re¬ 
garded  as  though  performed  in  the  employ 
of  the  United  States. 

[Sec.  2(c).  Act  of  Sept.  21,  1961  (Pub.  Law 
87-262.  75  Stat.  643)  ] 

Par.  28.  Paragraphs  (a) ,  (c)  (4)  (il) , 
and  (d)(6)  of  S  31.3121(b)  (6)-l  are 
amended  to  read  as  follows: 

§  31.3121(b)  (6)— 1  Services  in  employ 
of  United  States  or  instrumentality 
thereof. 

(a)  In  general.  This  section  relates 
to  services  performed  in  the  employ  of  the 
United  States  Government  or  in  the  em¬ 
ploy  of  an  instrumentality  of  the  United 
States.  Particular  services  which  are 
not  excepted  from  employment  under 
one  rule  set  forth  in  this  section  may 
nevertheless  be  excepted  under  another 
rule  set  forth  in  this  section  or  under 
§  31.3121(b)  (5)-l,  relating  to  services  in 
the  employ  of  an  instrumentality  of  the 
United  States  specifically  exenu>ted  from 
the  employer  tax.  Moreover,  services 
performed  in  the  employ  of  the  United 


States  or  of  any  instrumentality  thereof 
which  are  not  excepted  from  employment 
under  paragraph  (5)  or  (6)  of  section 
3121(b)  may  nevertheless  be  excepted 
under  some  other  paragraph  of  such 
section.  For  provisions  relating  gen¬ 

erally  to  the  application  of  the  taxes  in 
the  case  of  services  performed  in  the  em¬ 
ploy  of  the  United  States  or  a  wholly 
owned  instrumentality  thereof,  see 

§  31.3122.  For  provisions  relating  to  the 
computation  of  remuneration  for  service 
performed  by  an  individual  as  a  member 
of  a  uniformed  service  or  for  service  per¬ 
formed  by  an  individual  as  a  volunteer 
or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act.  see  S  31.3121  (i)- 
2  and  §  31.3121(i)-3,  respectively. 

*  *  •  •  • 

(c)  *  •  • 

(4)  •  •  • 

(ii)  Services  performed  in  the  employ 
of  a  production  credit  association,  a  Fed¬ 
eral  Reserve  Bank,  or  a  Federal  Credit 
Union;  services  i>erformed  before  Decem¬ 
ber  31,  1959,  in  the  employ  of  a  national 
farm  loan  association;  services  per¬ 
formed  after  December  30,  1959,  In  the 
employ  of  a  Federal  land  bank  associa¬ 
tion;  and  services  performed  after  De¬ 
cember  31,  1959,  in  the  employ  of  a  Fed¬ 
eral  land  bank,  a  Federal  intermediate 
credit  bank,  or  a  bank  for  cooperatives; 

•  •  •  *  • 

(d)  •  •  • 

(6)  (i)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  services 
performed  by  an  individual  to  whom  the 
Civil  Service  Retirement  Act  does  not 
apply  because  he  is,  with  respect  to  such 
services,  subject  to  another  retirement 
system,  established  either  by  a  law  of  the 
United  States  or  by  the  agency  or  In¬ 
strumentality  of  the  United  States  for 
which  such  services  are  performed. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  have  no  applica¬ 
tion  to  service  performed  by  an  individual 
to  whom  the  Civil  Service  Retirement 
Act  does  not  apply  because  such  indi¬ 
vidual  is  subject  to  the  retirement  sys¬ 
tem  of  the  Tennessee  Valley  Authority,  if 
such  service  is  subject  to  the  plan  ap¬ 
proved  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  on  December  28, 
1956,  pursuant  to  section  104(1)  (2)  of 
the  Social  Security  Amendments  of  1956 
(70  Stat.  827).  See  section  201  (m)  (4) 
of  such  Amendments  for  provisions  re¬ 
lating  to  the  timeliness  of  pajunent  of 
tax  with  respect  to  remuneration  paid 
before  1957  for  such  services,  and  barring 
the  imposition  of  interest  on  the  amount 
of  any  such  tax  due  for  any  period  before 
December  28, 1956. 

Par.  29.  Section  31.3121(b)(7)  is 
amended  to  read  as  follows: 

§  31.3121(b)  (7)  Statutory  provisions; 
definifions;  employment;  services  in 
employ  of  States  or  their  political 
subdivisions  or  instrumentalities. 

Sec.  3121.  Definitions.  •  •  * 

(b)  Employment.  For  piirposes  of  this 
chapter,  the  term  “employment”  means 
•  •  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1964  •  •  •;  except  that  •  •  • 
such  term  shall  not  Include — 

•  •  «  •  • 

(7)  Service  performed  In  the  employ  of  a 
State,  or  any  political  subdivision  thereof. 
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or  mnf  IxistnimentaUty  at  any  one  or  more 
of  tb#  foregoing  which  to  wholly  owned  there¬ 
by,  except  that  thto  paragraph  shall  not  apply 
In  the  case  of — 

(A)  Sendee  which,  under  subsection  (J), 
constitutes  corered  transportation  service,  or 

(B)  Servloe  In  the  employ  of  the  Oovem- 
ment  at  Guam  [see  historical  note  at  end 
of  thto  section]  or  the  Oovemment  of  Amer¬ 
ican  Samoa  or  any  pc^tlcal  subdivision 
thereof,  or  of  any  Instnunentallty  of  any 
one  or  more  of  the  foregoing  which  to  wholly 
owned  thereby,  perfc«med  by  an  officer  or 
employee  thereof  (Including  a  member  of  the 
legislature  of  any  such  Government  or  po¬ 
litical  subdivision) ,  and,  for  purposes  of  this 
title  with  respect  to  the  taxes  Imposed  by 
thto  chapter — 

(I)  Any  person  whose  service  as  such  an 
officer  or  employee  Is  not  covered  by  a  re¬ 
tirement  system  established  by  a  law  of  the 
United  States  shall  not.  with  respect  to  such 
service,  be  regarded  as  an  employee  of  the 
United  States  or  any  agency  or  instrumen¬ 
tality  thereof,  and 

(II)  The  remuneration  for  service  described 
in  clause  (1)  (Including  fees  paid  to  a  pub¬ 
lic  official)  shall  be  deemed  to  have  been  paid 
by  the  Government  of  Guam  (see  historical 
note  at  end  of  this  section]  or  the 'Govern¬ 
ment  of  American  Samoa  or  by  a  political 
subdivision  thereof  or  an  Instrumentality 
of  any  one  or  matt  of  the  foregoing  which 
to  wh(^ly  owned  thereby,  whichever  Is 
i4>proprlate; 

[Sec.  S121(b)(8)  redesignated  pcu'agraph  (7) 
by  see.  205(b),  Social  Security  Amendments 
1954;  as  amended  by  sec.  103(n),  Social  Se¬ 
curity  Amendments  1960.  The  provisions  of 
section  8121(b)(7)(B)  are  not  applicable  to 
service  performed  In  the  employ  of  the  Gov¬ 
ernment  of  Guiun,  of  any  political  subdivl- 
Blon  thereof,  or  of  any  wholly  owned  instru¬ 
mentality  of  one  or  more  of  the  foregoing, 
for  the  reason  that  a  certification  by  the 
Governor  of  Guam,  for  which  there  is  pro¬ 
vision  in  sec.  103(v)(l),  Social  Security 
Amendments  1960,  has  not  been  received 
by  the  Secretary  of  the  Treasiury.  Such  a 
certification  was  made  by  the  Governor  of 
American  Samoa  and  was  received  by  the 
Secretary  of  the  Treasury  on  December  29, 
1960] 

Par.  30.  Section  31.3121(b)  (7)-l  is 
amended  to  read  as  follows ; 

§  31.3121(b)  (7)— 1  Services  in  employ 
of  States  or  their  political  subdivi¬ 
sions  or  instrumentalities. 

(a)  In  general.  Except  as  provided  in 
other  paragraphs  of  this  section,  serv¬ 
ices  performed  in  the  employ  of  any 
State,  any  political  subdivision  of  a 
State,  or  any  instrumentality  of  one  or 
more  States  or  political  subdivisions 
thereof  which  is  wholly  owned  by  one  of 
more  States  or  political  subdivisions  are 
excepted  from  employment.  For  the 
definition  of  the  term  “State”,  as  used  in 
this  section,  see  §  31.3121  (e)-l. 

(b)  Covered  transportation  service. 
The  exception  from  employment  under 
section  3121(b)  (7)  does  not  apply  to  cov¬ 
ered  transportation  service  as  defined  in 
section  3121(j).  See  §§  31.3121(j)  and 
31.3121(j)-l. 

(c)  Qovernment  of  American  Samoa. 
The  exception  from  emplosonent  under 
section  3121(b)(7)  does  not  apply  to 
services  performed  after  1960  in  t^  em¬ 
ploy  of  the  Oovemment  of  American 
Samoa,  any  political  subdivision  thereof, 
or  any  instrumentality  of  such  Oovem¬ 
ment  or  political  subdivision,  or  combi¬ 
nation  thereof,  which  is  wholly  owned 
thereby,  performed  by  an  officer  or  em¬ 


ployee  thereof  (including  a  member  of 
the  legislature  of  such  Oovemment  or 
political  subdivision) . 

Par.  31.  Section  31.3121(b)(8)  is 
amended  to  read  as  follows; 

§  31.3121(b)  (8)  Statutory  proviMons; 
definitions;  employment;  services 
performed  by  a  minister  of  a  church 
or  a  member  of  a  religious  order; 
services  in  employ  of  rdigious, 
charitable,  educational,  or  certain 
other  organizations  exempt  from 
income  tax. 

Sxc.  3121.  Definitions.  •  •  • 

(b)  Emplojfment.  For  purposes  of  this 
chapter,  the  t«m  “employment”  means  *  •  • 
any  service,  of  whatever  nature,  perfeamed 
after  1954  •  •  •;  except  that  •  •  •  such 
term  shall  not  include —  ' 

•  •  *  *  * 

(8)  (A)  Service  perfewmed  by  a  diUy  or¬ 
dained.  commissioned,  or  licensed  minister 
ot  a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order; 

(B)  Service  performed  in  the  employ  of 
a  religious,  charitable,  educational,  or  other 
(M'ganlzatlon  described  in  section  601(c)(3) 
which  is  exempt  from  income  tax  under  sec¬ 
tion  601(a),  but  this  subparagraph  shall  not 
apply  to  service  performed  during  the  period 
for  which  a  certificate,  filed  pursuant  to  sub¬ 
section  (k)  (mr  the  corresponding  subsection 
Of  prior  law),  is  in  effect  if  such  service  Is 
performed  by  an  employee — 

(1)  Whose  signature  appears  on  the  list 
filed  by  such  organization  under  subsection 

(k)  (or  the  corresponding  subsection  of  prior 
law), 

(il)  Who  became  an  employee  of  such  or- 
ganlzaticm  after  the  calendar  quarter  In 
which  the  certificate  (other  than  acertifioate 
referred  to  in  claiise  (ill) )  was  filed,  or 
(ill)  Who,  after  the  calendar  quarter  in 
which  the  certificate  was  filed  with  respect  to 
a  group  described  in  section  3121(k)  (1)  (E) , 
became  a  member  of  such  group, 

except  that  this  subparagraph  shall  apply 
with  respect  to  service  performed  by  an  em¬ 
ployee  as  a  member  of  a  group  described  in 
section  3121  (k)  (1)  (E)  vrith  respect  to  which 
no  certificate  to  in  effect; 

[Paragraph  (9).  sec.  3121(b),  redesignated 
paragraph  (8)  by  sec.  805(b),  Social  Security 
Amendments  1954;  as  amended  by  sec.  405 
(b).  Social  Security  Amendments  1958] 

Sxc.  105.  [Social  Security  Amendments  of 
I960].  *  •  • 

(b)(1)  If— 

(A)  An  individual  performed  service  in  the 
employ  of  an  organization  after  1950  with 
respect  to  which  remuneration  was  paid  be¬ 
fore  July  1. 1960,  and  such  service  to  expected 
from  employment  under  section  210(a)  (8) 
(B)  of  the  Social  Security  Act. 

(B)  Such  service  would  have  constituted 
employment  as  defined  in  section  210  of  such 
Act  if  the  requirements  of  section  3121(k)  (1) 
of  the  Internal  Revenue  Code  of  1954  (or  cor¬ 
responding  provisions  of  prior  law)  were 
satisfied, 

(C)  Such  organization  paid  before  August 
11.  1960,  any  amount,  as  taxes  Imposed  by 
sections  3101  and  3111  of  the  Internal  Reve¬ 
nue  Code  of  1954  (or  corresponding  (X'ovisions 
of  prior  law) ,  with  respect  to  such  remunera¬ 
tion  paid  by  the  orgsinization  to  the  indi¬ 
vidual  for  such  service, 

(D)  Such  individual  (or  a  fiduciary  acting 
for  such  individual  or  his  estate,  or  his  survi¬ 
vor  (within  the  meaning  of  section  205(c) 

(l)  (C)  of  the  Social  Security  Act) )  requests 
that  such  remuneration  be  deemed  to  con¬ 
stitute  remuneration  for  emplo3rment  for 
purposes  of  title  n  of  the  Social  Security 
Act,  and 


'  (E)  The  request  to  made  in  such  form 
and  manner,  and  with  such  official,  as  may 
be  prescribed  by  regulations  made  by  the 
Secretary  of  Health.  Education,  and  Welfare, 

then,  subject  to  the  conditions  stated  in 
paragraphs  (2).  (3),  and  (4),  the  remunera¬ 
tion  with  respect  to  which  the  amount  has 
been  paid  as  taxes  shall  be  deemed  to  con¬ 
stitute  remuneration  for  employment  for 
piirposes  of  title  n  of  the  Social  Securitv 
Act. 

(8)  Paragrsq^  (1)  shall  not  apply  with  re¬ 
spect  to  an  individual  unless  the  organiza¬ 
tion  referred  to  in  paragraph  (1)(A)  — 

(A)  On  or  before  the  date  on  which  the 
request  described  in  paragraph  (1)  to  made, 
has  filed  a  certificate  piusuant  to  section 
3121  (k)  (1)  of  the  Internal  Revenue  OcJe  of 
1964  (or  corresponding  provisions  of  prior 
law),  or 

(B)  No  longer  has  any  individual  in  its 
employ  for  remimeration  at  the  time  such 
request  to  made. 

(3)  Paragraph  (1)  shall  not  apply  with 
respect  to  an  individual  who  was  In'the  em¬ 
ploy  of  the  organization  referred  to  in  para¬ 
graph  (2)  (A)  at  any  time  during  the  24- 
month  period  following  the  calendar  quarter 
in  which  the  certificate  was  filed,  unless 
the  organization  paid  an  amount  as  taxes 
undM-  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954  (or  corresponding  pro¬ 
visions  of  prior  law)  with  respect  to  remu¬ 
neration  paid,  by  the  organization  to  the 
employee  during  some  portion  of  such  24- 
month  period. 

(4)  If  credit  or  refimd  at  any  portion  of 
the  anoount  referred  to  in  paragraph  (1)  (C) 
(other  than  a  credit  or  refund  which  would 
be  allowed  if  the  service  constituted  employ¬ 
ment  for  purposes  of  chapter  21  of  the  In¬ 
ternal  Revenue  Code  of  1954)  has  been  ob¬ 
tained,  paragraph  (1)  shall  not  apply  with 
respect  to  the  Individual  unless  the  amount 
credited  or  refunded  (Including  any  interest 
under  section  6611)  to  repaid  before  January 
1, 1963. 

(5)  If— 

(A)  Any  remimeration  for  service  per¬ 
formed  by  an  individual  to  deemed  pursuant 
to  paragraph  (1)  to  constitute  remuneration 

for  employment  for  purposes  of  title  II  of 
the  Social  Security  Act. 

(B)  Such  individual  performs  service,  on 
or  after  the  date  on  which  the  request  is 
made,  in  the  employ  of  the  organization  re¬ 
ferred  to  in  paragraph  (1)  (A) ,  and 

(C)  The  certificate  filed  by  such  organiza¬ 
tion  pursuant  to  section  3121  (k)(l)  of  the 
Internal  Revenue  Code  of  1954  (or  corre¬ 
sponding  provisions  of  prior  law)  to  not  ef¬ 
fective  with  respect  to  service  performed 
by  such  individual  before  the  first  day  of 
the  calendar  quarter  following  the  quarter  in 
which  the  request  to  made, 

then,  for  purp>oses  of  clauses  (ii)  and  (ill) 
of  section  210(a)  (8)  (B)  of  the  Social  Secu¬ 
rity  Act  and  of  clauses  (il)  and  (ill)  of  sec¬ 
tion  8121(b)  (8)  (B)  of  the  Internal  Revenue 
Code  of  1954,  such  individual  shall  be 
deemed  to  have  become  an  employee  of  such 
organization  (or  to  have  become  a  member 
of  a  group  described  in  section  3121  (k)  (1)  (E) 
of  such  Code)  on  the  first  day  of  the  calen¬ 
dar  quarter  following  the  quarter  in  which 
the  request  to  made. 

•  •  *  *  * 
[Sec.  105(b),  Social  Security  Amendments 
1960] 

Par.  32.  Immediately  after  §  31.3121 
(b)(15)-l(b)(2)  the  following  sections 
are  inserted; 

§  31.3121  (b)  (16)  Statutory  provisions ; 
definiti<m8 ;  employment ;  Mrvices 
performed  under  share-farming  ar¬ 
rangement. 

Sxc.  3121.  Definitions.  *  *  * 
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(b)  Employment.  For  purpoMS  of  this 
chapter,  the  term  "employment*’  means 
•  *  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1964  *  •  except  that  •  •  • 
such  term  shall  not  Include — 

«  *  a  •  « 

(16)  Service  performed  by  an  Individual 
\mder  an  arrangement  with  the  owner  or 
tenant  of  land  pursuant  to  which — 

(A)  Such  Individual  undertakes  to  pro¬ 
duce  agricultural  or  horticultural  commodi¬ 
ties  (Including  livestock,  bees,  poultry,  and 
fur-bearing  animals  and  Wildlife)  on  such 
land. 

(B)  The  agricultural  or  hortlcultoiral  com¬ 
modities  produced  by  such  Individual,  or  the 
proceeds  therefrom,  are  to  be  divided  be¬ 
tween  such  Individual  and  such  owner  or 
tenant,  and 

(C)  The  amount  of  such  Individual’s 
share  depends  on  the  amount  of  the  agrlctil- 
tural  or  horticultural  commodities  produced; 

[Sec.  3121(b)  (16)  as  added  by  sec.  201(e)  (1), 
Social  Security  Amendments  1956] 

§  31.3121(b) (16)-1  Services  per¬ 
formed  under  share-farming  ar¬ 
rangement. 

(a)  The  term  “employment”  does  not 
include  services  performed  by  an  Indlvld- 
u{d  under  an  arrangement  with  the 
owner  or  tenant  of  land  pursuant  to 
which — 

(1)  Such  individual  undertakes  to 
produce  agricultural  or  horticultural 
c(»nmodlties  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  such  land, 

(2)  The  agricultural  or  horticultural 

commodities  produced  by  such  individ¬ 
ual,  or  the  proceeds  therefrom,  are  to  be 
divided  between  such  individual  and  such 
owner  or  tenant,  and  ' 

(3)  The  amount  of  such  individual’s 
share  depends  on  the  amoimt  of  the  agri¬ 
cultural  or  horticultural  commodities 
produced. 

For  purposes  of  this  exception,  the  ar¬ 
rangement  pursuant  to  which  the  indi¬ 
vidual’s  services  are  performed  must 
meet  the  specified  statutory  conditions. 

(b)  If  the  arrangement  between  the 
parties  provides  that  the  individual  who 
undertakes  to  produce  a  crop  or  livestock 
is  to  be  compensated  at  a  specified  rate 
of  pay  or  is  to  receive  a  ^ed  sum  of 
money  or  a  stipulated  quantity  of  the 
commodities  to  be  produced,  without  re¬ 
gard  to  the  amount  actually  produced, 
as  distinguished  from  a  proportionate 
share  of  the  crop  or  livestock,  or  the 
proceeds  therefrom,  the  services  per¬ 
formed  by  such  individual  in  the  pro¬ 
duction  of  such  crop  or  livestock  is  not 
within  the  exception. 

(c)  For  provisions  relating  to  the  sta¬ 
tus,  .under  the  Self-Employment  Con¬ 
tributions  Act  of  1954,  of  the  services 
which  are  excepted  from  “emplosmient” 
under  this  section,  see  the  regulations 
under  section  1402(a)  in  Part  1  of  this 
chapter  (Income  Tax  Regulations). 

§  31.3121  (b)  (17)  Statutory  provisions ; 
definitions;  employment;  services  in 
employ  of  Communist  organixatimi. 
Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means 
*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  •  •  •;  except  that  •  •  • 
such  term  shall  not  Include — 

•  •  •  •  • 


(17)  Service  in  the  employ  of  any  organi¬ 
zation  which  is  pwfmmed  (A)  in  any  quar¬ 
ter  during  any  psut  of  which  such  organiza¬ 
tion  is  registered,  or  there  is  in  effect  a  final 
order  of  the  Subversive  Activities  Control 
Board  requiring  such  org;anlssatlon  to  regis¬ 
ter,  under  the  Internal  Security  Act  of  1950, 
as  amended,  as  a  Conununlst-action  organi¬ 
zation,  a  Communist-front  organization,  or 
a  Communist-infiltrated  organization,  and 
(B)  after  June  30,  1956; 

[Sec.  3121(b)  (17)  as  added  by  sec.  121(d), 
Social  Security  Amendments  1956] 

§  31.3121  (b)  (17)— 1  Services  in  employ 
of  Communist  wganizatitm. 

The  term  “emploirment”  does  not  In¬ 
clude  services  performed  in  the  employ 
of  any  organization  in  any  calendar 
quarter  banning  after  June  30,  1956, 
and  during  any  part  of  which  such  orga¬ 
nization  is  registered,  or  there  is  in  effect 
a  final  order  of  the  Subversive  Activities 
Control  Board  requiring  such  organiza¬ 
tion  to  register,  under  the  Internal  Secu¬ 
rity  Act  of  1950  (50  U.S.C.  781  et  seq.) , 
as  amended,  as  a  Communist-action  or¬ 
ganization,  a  Communist-front  organiza¬ 
tion,  or  a  Communist-infiltrated  orga¬ 
nization. 

§  31.3121(b)  (18)  Statutory  provisions ; 
definitions;  employment;  services 
performed  by  a  resident  of  the  Re¬ 
public  of  the  Philippines  while  tem- 

*  porarily  in  Guam. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  piuposes  of  this 
chapter,  the  term  "employment”  means 

•  •  •  any  sorvice,  of  whatever  nature,  per¬ 
formed  after  1964  •  •  •;  except  that  •  •  • 
such  term  shaU  not  include — 

•  *  •  *  • 

(18)  Service  performed  in  Guam  by  a  resi¬ 
dent  of  the  Republic  of  the  Philippines  while 
in  Guam  on  a  temporary  basis  as  a  nonimmi¬ 
grant  alien  admitted  to  Guam  pursuant  to 
section  101(a)  (15)  (H)  (ii)  of  the  Immigra¬ 
tion  and  Nationality  Act  (8  n.S.C.  1101(a) 
(15)  (H)  (11);  or 

[Sec.  3121(b)  (18)  as  added  by  sec.  103(o) 
(3),  Social  Security  Amendments  1960] 

§  31.3121  (b)  (18)— 1  Services  per¬ 
formed  by  a  resident  of  the  Re¬ 
public  of  the  Philippines  while 
temporarily  in  Guam. 

(a)  Services  performed  after  1960  by 
a  resident  of  the  Republic  of  the  Philip¬ 
pines  while  in  Guam  on  a  temporary 
basis  as  a  nonimmigrant  alien  admitted 
to  Guam  pursuant  to  section  101(a)  (15) 
(H)  (ii)  of  the  Immigration  and  Nation¬ 
ality  Act  (8  II.S.C.  1101)  are  excepted 
frotai  employment. 

(b)  Section  101(a)  (15)  (H)  of  the  Im¬ 
migration  and  Nationality  Act  provides 
as  follows: 

Sec.  101.  Definitions.  [Immigration  and 
Nationality  Act  (66  Stat.  166)  ] 

(a)  As  used  in  this  chapter — 

*  •  «  •  • 

(15)  The  term  “immigrant”  means  every 
alien  except  an  alien  who  is  within  one  of 
the  foliowing'  classes  of  nonimmigrant 
aliens — 

*  *  *  •  • 

(H)  An  alien  having  a  residence  in  a  for¬ 
eign  country  which  he  has  no  intention  of 
abandoning  (i)  who  is  of  distinguished  merit 
and  ability  and  who  is  coming  temporarily 
to  the  United  States  to  perform  temporary 
services  of  an  exceptional  nature  requiring 
merit  and  ability;  or  (ii)  who  is  coming  tem¬ 
porarily  to  the  United  States  to  perform  other 


temporary  services  or  labor,  if  unemployed 
persons  capable  of  performing  such  service  or 
labor  caimot  be  found  in  this  coimtry;  or 
(ill)  who  is  (Munlng  temporarily  to  the  United 
States  as  an  Industrial  trainee; 

§  31.3121(b)  (19)  Statutory  provisions; 
definitions ;  employment ;  services 
performed  by  certain  nonresident 
alien  individuals. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  piuposes  of  this 
chapter,  the  term  “employment”  means 
•  •  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1964  •  •  •;  except  that  •  •  • 
such  term  shall  not  include — 

•  «  «  •  * 

(19)4Bervlce  which  is  performed  by  a  non¬ 
resident  alien  individual  for  the  period  he  is 
temporarily  present  in  the  United  States  as  a 
nonimmigrant  under  subparagraph  (F)  or 
(J)  of  section  101(a)  (16)  of  the  Immigration 
and  Nationality  Act,  as  amended,  and  which 
is  perfcMrmed  to  carry  out  the  purpose  speci¬ 
fied  in  subparagraph  (F)  ox  ( J) ,  as  the  case 
may  be. 

[Sec.  3121(b)  (19)  as  added  by  sec.  110(e)  (1) 
(C),  Mutual  Educational  and  Cultural  Ex¬ 
change  Act  1961  (75  Stat.  637)  ] 

§  31.3121(b)  (19)— 1  Services  of  certain 
nonresident  aliens. 

(a)  (1)  Services  performed  after  1961 
by  a  nonresident  alien  individual  who  is 
temporarily  present  in  the  United  States 
as  a  nonimmigrant  under  subparagraph 
(P)  or  (J)  of  section  101(a)  (15)  of  the 
Immigration  and  -Nationality  Act  (8 
UJ3.C.  1101),  as  amended,  are  excepted 
from  employment  if  the  services  are  per¬ 
formed  to  carry  out  a  purpose  for  which 
the  individual  was  admitted.  For  pur¬ 
poses  of  this  section  an  alien  individual 
who  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  imder  such 
subparagraph  (P)  or  (J)  is  deemed  to  be 
a  nonresident  alien  individual.  A  non¬ 
resident  alien  individual  who  is  tempo¬ 
rarily  present  in  the  United  States  as  a 
nonimmigrant  under  such  subparagraph 
(J)  includes  an  alien  individual  admitted 
to  the  United  States  as  an  “exchange 
visitor”  under  section  201  of  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948  (22  U.S.C.  1446). 

(2)  If  services  are  performed  by  a 
nonresident  alien  individual’s  alien 
spouse  or  minor  child,  who  is  temporarily 
present  in  the  United  States  as  a  nonim¬ 
migrant  under  subparagraph  (F)  or  (J) 
of  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act,  as  amended,  the 
services  are  not  deemed  for  purposes  of 
this  section  to  be  performed  to  carry  out 
a  purpose  4or  which  such  individual  was 
admitted.  The  services  of  such  spouse 
or  child  are  excepted  from  employment  - 
under  this  section  only  if  the  spouse  or 
child  was  admitted  for  a  purpose  speci¬ 
fied  in  such  subparagraph  (F)  or  (J)  and 
if  the  services  are  performed  to  carry 
out  such  purpose. 

(b)  Section  101  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101),  as 
amended,  provides  in  part  as  follows: 

Sec.  101.  Definitions.  [Immigration  and 
Nationality  Act  (66  Stat.  166)  ] 

(a)  As  used  in  this  chapter  *  •  • 

(15)  The  term  “immigrant”  means  every 
alien  except  an  alien  who  is  within  one  of 
the  following  classes  of  non-immigrant 
aliens— 

•  •  •  •  • 
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(F)(1)  An  alien  having  a  residence  In  a 
forelfni  country  which  he  has  no  Intention 
of  abandoning,  who  la  a  bona  fide  student 
qualified  to  piumie  a  full  course  of  study 
and  who  seeks  to  enter  the  United  States 
temporarily  and  solely  for  the  ptupoee  of 
pursulngjBUch  a  course  of  study  at  an  estab¬ 
lished  Institution  of  learning  or  other  recog¬ 
nised  place  of  study  In  the  United  States, 
particularly  designated  by  him  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Office  of  Education  of  the  United 
States,  which  Institution  or  place  of  study 
shall  have  agreed  to  report  to  the  Attorney 
General  the  termination  of  attendance  of 
eMh  nonimmigrant  student,  and  If  any  such 
Istitutlon  of  learning  or  place  of  study  falls 
to  make  reports  promptly  the  approval  shall 
be  withdrawn,  and  (11)  the  alien  spouse  and 
minor  children  of  any  such  alien  If  accom¬ 
panying  him  or  following  to  Join  him; 

•  •  •  •  • 

( J)  An  alien  having  a  residence  In  a  for-  _ 
sign  cotmtry  which  he  has  no  Intention  of 
abandoning  who  is  a  bona  fide  student, 
scholar,  trainee,  teacher,  professor,  research 
assistant,  specialist,  or  leader  in  a  field  of 
specialized  knowledge  or  skill,  or  other  per¬ 
son  of  similar  description,  who  Is  coming 
temporarily  to  the  United  States  as  a  partic¬ 
ipant  in  a  program  designated  by  the  Secre¬ 
tary  of  State,  for  the  purpose  of  teaching. 
Instructing  or  lecturing,  studying,  observing, 
conducting  research,  consulting,  demonstrat¬ 
ing  special  skills,  or  receiving  training,  and 
the  alien  spouse  and  minor  children  of  any 
such  alien  If  accmnpanylng  him  or  following 
to  Join  him. 

•  •  •  •  • 

[Sec.  101,  Immigration  and  Nationality  Act, 
as  amended  by  sec.  101,  Act  of  June  27,  10S2, 
06  Stat.  166;  sec.  109,  Act  of  Sept.  21,  1961, 
76Stat.  634]  - 

Par.  33.  Section  31.3121  (c)-l  is 
amended  by  revising  paragraph  t  (d)  to 
read  as  follows; 

§  31.3121(c)— 1  Included  and  excluded 
services. 

***** 

(d)  The  application  of  the  provisions 
.of  paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  The  AB  Club,  which  Is  a  local 
college  club  within  the  meaning  of  section 
3121(b)(2),  employs  D.  a  student  who  Is 
enrolled  and  Is  regularly  attending  classes 
at  a  university,  to  perform  domestic  service 
for  the  club  and  to  keep  the  club’s  books. 
The  domestic  services  performed  by  D  for 
the  AB  Club  do  not  constitute  emploirment. 
and  his  services  as  the  club’s  bookkeeper 
constitute  emplo]mient.  D  receives  a  pay¬ 
ment  at  the  end  of  each  month  for  all  serv¬ 
ices  which  he  i>erforms  for  the  club.  Ihiring 
a  particvilar  month  D  spends  60  hours  in 
performing  domestic  service  for  the  club  and 
40  hours  as  the  club’s  bookkeeper.  None  of 
D’B  services  during  the  month  are  deemed 
to  be  employment,  since  less  than  one-half 
of  his  services  during  th6.  month  constitutes 
emplo3rment.  During  another  month  D 
spends  35  hoiurs  in  the  performance  of  do¬ 
mestic  services  and  60  hours'  In  keeping  the 
club’s  books.  All  of  D’s  services  during  the 
month  are  deemed  to  be  emplo3rment.  since 
one-half  or  more  of  his  services  during  the 
month  constitutes  employment. 

•  •  •  *  m  ■ 

Par.  34.  Section  31.3121  (d)-l  is 
amended  by  revising  paragraph  (c)  (2) 
to  read  as  follows: 

§  31.3121(d)— 1  Who  are  employees. 
***** 

(c)  Common  law  employees.  •  •  • 


(2)  Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that  re¬ 
sult  is  accomplished.  That  is.  an  em¬ 
ployee  is  subject  to  the  will  and  control 
of  the  employer  not  only  as  to  what  shall 
be  done  but  how  it  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed;  it  is  sufficient  if  he  has  the 
right  to  do  so.  The  right  to  discharge 
is  also  an  important  factor  indicating 
that  the  person  possessing  that  right  is 
an  employer.  Other  factors  character¬ 
istic  of  an  employer,  but  not  necessarily 
present  in  every  case,  are  the  furnishing 
of  tools  and  the  furnishing  of  a  place  to 
work,  to  the  individual  who  performs  the 
services.  In  general,  if  an  individual  is 
subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be 
accomplished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish¬ 
ing  the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not 
as  to  such  services  an  employee  under  the 
usual  common  law  rules.  Individuals 
such  as  physicians,  lawyers,  dentists, 
veterinarians,  construction  contractors, 
public  stenogrt^hers,  and  auctioneers, 
engaged  in  the  pursuit  of  an  independent 
trade,  business,  or  profession,  in  which 
they  offer  their  services  to  the  public, 
are  independent  contractors  and  not 
employees. 

•  *  «  *  * 

Par.  35.  Section  31.3121(e)  is  amended 
to  read  as  follows: 

§  31.3121(e)  Statutory  provisions;  def¬ 
initions;  State,  United  States,  and 
citizen. 

Sec.  3121.  Definitions.  ♦  •  • 

(e)  State,  United  States,  and  citizen.  For 
purposes  of  this  chapter — 

(1)  State.  The  term  “State”  Includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(2)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
Includes  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa. 

An  individual  who  is  a  citizen  of  the  Com¬ 
monwealth  of  Puerto  Rico  (but  not  otherwise 
a  citizen  of  the  United  States)  shall  be  con¬ 
sidered,  for  purposes  of  this  section,  as  a 
citizen  of  the  United  States. 

[Sec.  3121(e)  as  amended  by  sec.  22(a), 
Alaska  Omnibus  Act  (73  Stat.  146) ;  sec.  18 
(c),  Hawaii  Omnibus  Act  (74  Stat.  416);  sec. 
103 (p).  Social  Security  Amendments  1960] 

Par.  36.  Section  31.3121  (e)-l  is 
amended  to  read  as  follows: 

§  31.3121(e)— 1  State,  United  States, 
and  citizen. 

(a)  When  used  in  the  regulations  in 
this  subpart,  the  term  “State”  includes 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  the  Territories  of  Alaska  and 
Hawaii  before  their  admission  as  States;^ 
and  (when  used  with  respect  to  services 
performed  after  1960)  Guam  and  Amer¬ 
ican  Samoa. 


(b)  When  used  in  the  regulations  in 
this  subpart,  the  term  “United  States”, 
when  used  in  a  geographical  sense, 
means  the  several  states  (including  the 
Territories  of  Alsiska  and  Hawaii  before 
their  admission  as  States),  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin '  Islands. 
When  used  in  the  regulations  in  this  sub¬ 
part  with  respect  to  services  performed 
after  1960,  the  term  “United  States”  also 
includes  Guam  and  American  Samoa 
when  the  term  is  used  in  a  geographical 
sense.  The  term  “citizen  of  the  United 
States”  includes  a  citizen  of  the  Com¬ 
monwealth  of  Puerto  Rico  or  the  Virgin 
Islands,  and,  effective  January  1, 1961,  a 
citizen  of  Guam  or  American  Samoa. 

Par.  37.  Section  31.3121(f)-l  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  31.3121(f)— 1  American  vessel  and 

aircraft. 

(a)  The  term  “American  vessel” 
means  any  vessel  which  is  documented 
(that  is,  registered,  enrolled,  or  licensed) 
or  munbered  in  conformity  with  the  laws 
of  the  United  States.  It  also  includes  any 
vessel  which  Is  neither  dociunented  nor 
numbered  under  the  laws  of  the  United 
States,  nor  dociunented  under  the  laws  of 
any  foreign  country,  if  the  crew  of  such 
vessel  is  employed  solely  by  one  or  more 
citizens  or  residents  of  the  United  States 
or  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State. 
(For  provisions  relating  to  the  terms 
“State”  and  “citizen”,  see  §  31.3121 
(e)-l.) 

***** 

Par.  38.  Section  31.3121(g)-l  is 
amended  by  revising  paragraphs  (a)  (3) 
and  (f)  (1)  to  read  as  follows: 

§  31.3121(g)— 1  Agricultural  labor. 

(a)  In  general.  *  *  * 

(3)  For  provisions  relating  to  the  ex¬ 
ception  from  employment  provided  with 
respect  to  services  performed  by  certain 
foreign  agricultural  workers  and  to  serv¬ 
ices  performed  before  1959  in  connection 
with  the  produotion  or  harvesting  of  cer¬ 
tain  oleoresinous  products,  see  §  31.3121 
(b)(l)-l.  For  provisions  relating  to  the 
exclusion  from  wages  of  remuneration 
paid  in  any  medium  other  than  cash  for 
agricultural  labor  and  to  the  test  for 
determining  whettier  cash  remuneration 
paid  for  agricultural  labor  constitutes 
wages,  see  §  31.3121(a)  (8)-l. 

***** 

(f)  Services  described  in  section  3121 
(g)  (5) .  (1)  Service  not  in  the  course  of 

the  employer’s  trade  or  business  (see 
paragraph  (a)(1)  of  §  31.3121(a)  (7)-l) 
or  domestic  service  in  a  private  home  of 
the  employer  (see  paragraph  (a)  (2)  of 
§  31.3121(a)  (7)-l)  constitutes  agricul¬ 
tural  labor  if  such  service  is  performed 
on  a  farm  operated  for  profit.  The  de¬ 
termination  whether  remuneration  for 
any  such  service  performed  on  a  farm 
operated  for  profit  constitutes  wages  is 
to  be  made  under  §  31.3121(a)  (8)-l 
rather  than  under  §  31.3121(a)  (7)-l. 
For  provisions  relating  to  the  exception 
from  emplojnment  provided  with  respect 
to  any  such  service  performed  after  1960 
by  a  father  or  mother  in  the  employ  of 
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hts  or  her  son  or  daughter,  see  §  31.3121 
(b)  (3)-l. 

•  *  •  * 

Par.  39.  Section  31.3121  (h)-l  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  31.3121(h)— 1  American  employer. 

(a)  The  term  “American  employer” 
means  an  employer  which  is  (1)  the 
United  States  or  any  instrumentality 
thereof,  (2)  an  in^vidual  who  is  6  resi¬ 
dent  of  the  United  States,  (3)  a  partner¬ 
ship,  if  two-thirds  or  more  of  the  part¬ 
ners  are  residents  of  the  United  States, 
(4)  a  trust,  if  all  of  the  trustees  are  resi¬ 
dents  of  the  United  States,  or  (5)  a  cor¬ 
poration  organized  under  the  laws  of  the 
United  States  or  of  any  State.  For  pro¬ 
visions  relating  to  the  terms  “State”  and 
“United  States”,  see  §  31.3121  (e)-l. 

*  *  •  *  * 

Par.  40.  Section  31.3121  (i)  is  amended 
to  read  as  follows: 

§  31.3121  (i)  Statut<H7  provisions;  def¬ 
initions;  computation  of  wages  in 
certain  cases. 

Sec.  3121.  Definitions.  *  *  * 

(1)  Computation  of  wages  in  certain 
cases — (1)  Domestic  service.  For  purposes 
of  this  chapter,  in  the  case  of  domestic  serv¬ 
ice  described  In  subsection  (a)(7)(B),  any 
payment  of  cash  remuneration  for  such  serv¬ 
ice  which  Is  more  or  less  than  a  whole-doUar 
amount  shall,  under  such  conditions  and  to 
such  extent  as  may  be  prescribed  by  regula¬ 
tions  made  imder  this  chapter,  be  computed 
to  the  nearest  dollar.  For  the  purpose  of 
the  computation  to  the  nearest  dollar,  the 
payment  of  a  fractional  part  of  a  dollar  shall 
be  disregarded  unless  it  amounts  to  one-half 
dollar  or  more,  in  which  case  it  shall  be  in¬ 
creased  to  $1.  The  amount  of  any  payment 
of  cash  remuneration  so  computed  to  the 
nearest  dollar  shall,  in  lieu  of  the  amount 
actually  paid,  be  deemed  to  constitute  the 
amount  of  cash  remuneration  for  purposes 
of  subsection  (a)  (7)  (B) . 

(2)  Service  in  the  uniformed  services.  For 
purposes  of  this  chapter,  in  the  case  of  an 
individual  performing  service,  as  a  member 
of  a  uniformed  service,  to  which  the  pro¬ 
visions  of  subsection  (m)(l)  are  applicable, 
the  term  “wages’*  shall,  subject  to  the  pro¬ 
visions  of  subsection  (a)(1)  of  this  section, 
include  as  such  individual’s  remimeration 
for  such  service  only  his  basic  pay  as  de¬ 
scribed  in  section  102(10)  of  the  Service¬ 
men’s  and  Veterans’  Survivor  Benefits  Act. 

(3)  Peace  Corps  volunteer  service.  For 
purposes  of  this  chapter,  in  the  case  of  an 
individual  performing  service,  as  a  volunteer 
or  volunteer  leader  within  the  meaning 
the  Peace  Corps  Act,  to  which  the  provisions 
of  section  3121  (p)  are  applicable,  the  term 
“wages”  shall,  subject  to  the  provisions  of 
subsection  (a)(1)  of  this  section.  Include 
as  such  individu^’s  remuneration  for  such 
service  only  amoimts  paid  pursuant  to  sec¬ 
tion  5(c)  or  6(1)  of  the  Peace  Corps  Act. 

(Sec.  3121(1)  as  amended  by  sec.  410,  Serv¬ 
icemen’s  and  Veterans’  Siirvivor  Benefits  Act 
(70  Stat.  878);  sec.  202(a)(1),  Peace  Corps 
Act  (75  Stat.  626)  ] 

Par.  41.  Immediately  after  §  31.3121 
(i)-l  the  following  sections  are  inserted: 

§  31.3121(1)— 2  Computation  of  remu¬ 
neration  for  service  performed  by  an 
individual  as  a  member  of  a  uni¬ 
formed  service. 

In  the  case  of  an  individual  perform¬ 
ing  service  after  December  31,  1956,  as  a 


member  of  a  uniformed  service  (see 
8  31.3121  (n) ) ,  to  which  the  provisions  of 
section  3121(m)(l)  (see  §31.3121(m)) 
are  applicable,  the  term  “wages”  shall, 
subject  to  the  provisions  of  section  3121 
(a)(1)  (see  §  31.3121(a)-l),  include  as 
the  indivlduars  remuneration  for  such 
service  only  his  basic  pay  as  described 
in  section  102(10)  of  the  Servicemen's 
and  Veterans’  Survivor  Benefits  Act  (38 
U.S.C.,  401(1),  403;  72  Stat.  1126). 

§  31.3121(1)— 3  Computation  of  remu¬ 
neration  for  service  performed  by  an 
individual  as  a  volunteer  or  volunteer 
leader  within  the  meaning  of  the 
Peace  Corps  Act. 

In  the  case  of  an  individual  perform¬ 
ing  service  in  his  capacity  as  a  volunteer 
or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act  (see  §  31.3121 
(p) ) ,  the  term  “wages”  shall,  subject  to 
the  provisions  of  section  3121(a)  (1)  (see 
§  31.3121  (a) -1),  include  as  such  individ¬ 
ual’s  remuneration  for  such  service  only 
amoimts  paid  pursuant  to  section  5(c) 
or  section  6(1)  of  the  Peace  Corps  Act 
(22  U.S.C.  2501;  75  Stat.  612). 

Par.  42.  Section  31.3121  (k)  is  amended 
to  read  as  follows: 

§  31.3121  (k)  Statutory  provisions;  def¬ 
initions;  waiver  of  exemption  by  re¬ 
ligious,  charitable,  and  certain  other 
organizations. 

Sec.  3121.  Definitions.  •  •  * 

(k)  Exemption  of  religious,  charitable,  and 
certain  oth^  organizations — (1)  Waiver  of 
exemption  by  organization.  (A)  An  orga¬ 
nization  described  in  section  501(c)  (3)  which 
is  exempt  from  income  tax  imder  section 
501(a)  may  file  a  certificate  (in  such  form 
and  manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  made  under  this 
chapter)  certifsring  that  it  desires  to  have  the 
insiuance  system  established  by  title  n  of 
the  Social  Security  Act  extended  to  service 
performed  by  its  employees.  Such  certificate 
may  be  filed  only  if  it  is  accompanied  by  a 
list  containing  the  signature,  address,  and 
social  security  account  number  (if  any)  of 
each  employee  (if  any)  who  concurs  in  the 
filing  of  the  certificate.  Such  list  may  be 
amended  at  any  time  prior  to  the  expira¬ 
tion  of  the  twenty-fomth  month  following 
the  calendar  quarter  in  which  the  certificate 
is  filed  by  filing  with  the  prescribed^official 
a  supplemental  list  or  lists  containing  the 
signatme,  address,  and  social  security  ac¬ 
count  niunber  (if  any)  of  each  additional 
employee  who  concurs  in  the  filing  of  the 
certificate.  The  list  and  any  supplemental 
Itet  shall  be  filed  in  such  form  and  manner 

may  be  prescribed  by  regulations  made 
under  this  chapter. 

(B)  The  certificate  shall  be  in  effect  (for 
purposes  of  subsection  (b)  (8)  (B)  and  for 
purposes  of  section  210(a)  (8)  (B)  of  the 
Social  Security  Act)  for  the  period  beginning 
with  whichever  of  the  following  may  be  desig¬ 
nated  by  the  organization: 

(i)  The  first  day  of  the  calendar  quarter 
in  which  the  certificate  is  filed, 

(ii)  The  first  day  of  the  calendar  quarter 
succeeding  such  quarter,  or 

(iii)  The  first  day  of  any  calendar  quarter 
preceding  the  calendar  quarter  in  which  the 
certificate  is  filed,  except  that,  in  the  case  of 
a  certificate  filed  prior  to  January  1,  1960, 
such  date  may  not  be  earlier  than  January  1, 
1956,  and  in  the  case  of  a  certificate  filed  after 
1959,  such  date  may  not  be  earlier  than  the 
first  day  of  the  foizrth  calendar  quarter  pre¬ 
ceding  the  quarter  in  which  such  certificate 
is  filed. 

(C)  In  the  case  of  service  performed  by  an 
employee  whose  name  appears  on  a  supple¬ 


mental  list  filed  after  the  first  month  fol¬ 
lowing  the  calendar  quarter  in  which  the 
certificate  is  filed,  the  certificate  shall  be  in 
effect  (for  purposes  of  subsection  (b)  (8)  (B) 
and  for  purposes  of  section  210(a)  (8)  (B)  of 
the  Social  Security  Act)  only  with  respect  to 
service  performed  by  such  Individual  for  the 
period  beginning  with  the  first  day  of  the 
calendar  quarter  in  which  such  supplemental 
list  is  filed. 

(D)  The  period  for  which  a  certificate  field 
pursuant  to  this  subsection  or  the  corre¬ 
sponding  subsection  of  prior  law  is  effective 
may  be  terminated  by  the  organization,  ef¬ 
fective  at  the  end  of  a  calendar  quarter,  upon 
giving  2  years’  advance  notice  in  writing, 
but  only  if,  at  the  time  of  the  receipt  of 
such  notice,  the  certificate  has  been  in  effect 
for  a  period  of  not  less  than  8  years.  The 
notice  of  termination  may  be  revoked  by  the 
organization  by  giving,  prior  to  the  close  of 
the  calendar  quarter  specified  in  the  notice 
of  termination,  a  written  notice  of  such  rev¬ 
ocation.  Notice  of  termination  or  revocation 
thereof  shall  be  filed  in  such  form  and  man¬ 
ner,  and  with  such  official,  as  may  be  pre¬ 
scribed  by  regulations  made  under  this 
chapter. 

(E)  If  an  c»ganizatlon  described  in  sub- 
paragraph  (A)  employs  both  individuals  who 
are  in  positions  covered  by  a  pension,  annu¬ 
ity,  retirement,  co*  similar  fund  or  system 
established  by  a  State  by  a  political  sub¬ 
division  thereof  and  individuals  who  are  not 
in  such  positions,  the  organization  shall  di¬ 
vide  its  employees  into  two  separate  groups. 
One  group  shall  consist  of  all  employees- who 
are  in  positions  covered  by  such  a  fund  or 
system  and  (1)  are  members  of  such  fund 
or  system,  or  (li)  are  not  members  of  such 
fund  or  system  but  are  eligible  to  become 
members  thereof;  and  the  other  group  shall 
consist  of  all  remaining  employees.  An  or¬ 
ganization  which  has  so  divided  its  em¬ 
ployees  into  two  groups  may  file  a  certificate 
pursuant  to  subparagraph  (A)  with  respect 
to  the  employees  in  either  group,  or  may  file 
a  separate  certificate  pmrsuant  to  such  sub- 
paragraph  with  respect  to  the  employees 
in  eEu;h  group. 

(F)  An  organization  which  filed  a  certifi¬ 
cate  under  this  subsection  after  1955  but 
inrlor  to  the  enactment  of  this  subparagraph 
may  file  a  request  at  any  time  before  1960 
to  have  such  certificate  effective,  with  re¬ 
spect  to  the  service  of  individuals  who  con¬ 
curred  in  the  filing  of  such  certificate  (ini¬ 
tially  or  through  the  filing  of  a  supplemental 
list)  prior  to  enactment  of  this  subparagraph 
and  who  concur  in  the  filing  of  such  new 
request,  for  the  period  beginning  with  the 
first  day  of  any  calendar  quarter  preceding 
the  first  calendar  quarter  for  which  it  was 
effective  and  following  the  last  calendar  quar¬ 
ter  of  1955.  Such  request  shall  be  filed  with 
such  official  and  in  such  form  and  manner  as 
may  be  prescribed  by  regulations  made  under 
this  chapter.  If  a  request  is  filed  pursuant  to 
this  subparagraph — 

(i)  For  p\irposes  of  computing  interest  and 
for  purposes  cff  section  6651  (relating  to  addi¬ 
tion  to  tax  for  failure  to  file  tax  return) ,  the 
due  date  for  the  return  and  payment  of  the 
tax  for  any  calendar  quarter  resulting  from 
the  filing  of  such  request  shall  be  the  last 
day  of  the  calendar  month  following  the  cal¬ 
endar  quarter  in  which  the  request  is  filed; 
and 

(li)  The  statutory  period  for  the  acsess- 
ment  of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date. 

(G)  If  a  certificate  filed  p\irs\iant  to  this 
paragraph  is  effective  for  one  or  more  calen¬ 
dar  quarters  prior  to  the  quarter  in  which 
the  certificate  is  filed,  then — 

(i)  For  purp>oees  of  computing  interest  and 
for  purp>oses  of  section  6651  (relating  to  ad¬ 
dition  to  tax  for  failure  to  file  tax  return) , 
the  due  date  for  the  return  and  payment  of 
the  tax  for  such  prior  calendar  quarters  re¬ 
sulting  from  the  filing  of  such  certificate 
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(5)  So  mnch  o<  sacb  tesea  M  ha««  bMtt  §S13121<k)-l  Waiter  of  exemption 

paid  prior  to  tbe  •naetmMtt  of  the  Social  from  ta-r^  ^ 

Security  Amendments  of  1056  have  been  paid 

hf  Bucti  organlsatioii  in  good  wltli*  Who  ituit  fils  €L  woivor  ccTtifim 

out  knowledge  that  a  waiver  certificate  was  cote — (1)  In  general.  If  services  per- 
neoessary  or  upon  the  assumption  that  a  formed  in  the  employ  of  an  organization 
valid  waiver  certificate  had  been  filed  by  It  are  excepted  from  emplojrment  under 
^er  J^OXl)  of  the  section  3121(b)(8)(B),  the  organization 

Revenue  Code  of  1930  or  section  3121  (k)(l)  gj  waiver  certificate  onFnrm 

of  the  Internal  Revenue  Code  at  1964.  as  the  SJ:,  k  ^ 

case  may  be;  and  SS-15,  together  with  a  list  on  Form  SS- 

(6)  No  refund  of  such  tATpf  hf>j»  been  ceirtifirlng  that  it  desires  to  have  the 

obtained.  Federal  old-age,  survivors,  and  disabil- 

the  amount  of  auoh  remuneration  with  re-  i?  ff*!”  *i“® 

spect  to  whicli  sucli  taxes  have  been  paid  ^  ,*i^  oociaJ  Security  Act  extended 

shall,  upon  the  request  of  such  individual  ^  services  performed  by  its  employees, 
(filed  on  or  before  the  date  of  the  enact-  (For  provisions  relating  to  the  exception 
ment  of  the  Social  Security  Amendments  of  under  section  3121(b)  (8)  (B) ,  see  §§  31.- 
1960  [September  13,  1960}  and  in  such  form  3121(b)  (8)  and  31.3121(b)  (8)-2.)  A  cer- 
and  maime^and  with  ^ch  oflaclal,  as  waj  tiflcate  in  effect  under  section  1426(1) 

be  deemed  to  constitute  remuneration  for  December  31,  1954,  remains  in  effect  un¬ 
employment  as  defined  In  section  210  of  der,  and  is  subject  to  the  provisions  of. 
Social  Security  Act  and  section  1426(b)  of  sectimi  3121  (k).  If  the  period  covered 
ttie  Internal  Revenue  Code  of  1939  or  section  by  a  certificate  filed  under  section  3121 
3121(b)  of  the  Internal  Revenue  Code  of  (k) ,  or  under  section  1426(1)  of  the  In- 
a.  temal  Revenue  Code  of  1939,  is  terini- 

(1)  An“fflSfua?SSItUn  emplored,  at  ^  ?  certificate 

any  time  subsequent  to  1950  and  prior  to  the  thereafter  be  filed  by  the  orga- 

enactment  of  the  Social  Security  Amend-  nization  under  section  3121  (k).  For 
ments  of  1956,  by  an  organization  which  regulations  relating  to  certificates  filed 
filed  a  valid  waiver  certificate  under  section  under  section  1426(1)  of  the  Internal 
1426(1)  (1)  of  the  Internal  Revenue  Code  of  Revenue  Code  of  1939,  see  26  CFR  (1939) 
1939  or  section  3121  (k)(l)  of  the  Internal  408.216  (Regulations  128). 

"^(Tri^e^'rvfce  ®^^ormed  by  such  Indl-  <2)  Organizations  having  two  sepa- 
vlduii  during  the  ttme  he  was  so  employed  rate  ^ou^  of  empl^e^  If  an  orga- 
would  have  constituted  employment  (m  de-  nization  is  eligible  to  file  a  certificate 
fined  In  section  210  of  the  Social  Security  under  section  3121  (k),  and  the  organi- 
Act  and  section  1426(b)  of  the  Interxuj  Rev-  zation  employs  both  individuals  who  are 
enue  Code  of  1939  or  section  3121(b)  trf  the  in  positions  covered  by  a  pension,  annu- 
Intemai  Revenue  Code  of  1954,  as  the  case  jty  retirement,  or  similar  fund  or  sys- 

ff  established  by  a  State  or  by  a  polit- 

formed)  if  such  individual^  signature  had  subdivision  thereof  and  individuals 

appeared  on  the  list  of  signatures  of  em-  suDOivi^on  uiereoi  ana  inaiviauais 

ployees  who  concurred  in  the  filing  of  such  such  positions,  the  orga- 

certificate;  nization  shall  divide  its  employees  into 

(3)  The  taxes  Imposed  by  sections  1400  two  separate  groups  for  purposes  of  any 

and  1410  of  the  Internal  Revenue  Code  of  certificate  filed  after  August  28,  1958. 
1939  or  sections  3101  and  3111  of  the  Internal  One  group  shall  consist  of  all  employees 
^venue  Code  of  1954,  as  the  case  may  be,  are  in  positions  covered  by  such  a 

with  respect  to  any  part  ot  the  remimera-  “  system,  or  (11)  are  not 

tlon  paid  to  such  individual  by  such  organl-  members  of  such  fund  or  system  but  are 
zation  for  such  service;  and  eligible  to  become  members  thereof. 

(4)  No  refund  of  such  taxes  has  been  The  other  group  shall  consist  of  all  re- 

obtained,  malning  employees.  An  organization 

the  amount  of  such  remuneration  with  re-  SO  divided  Its  em^oyees  into 

spect  to  which  such  taxes  have  been  paid  ^wo  groups  may  file  a  certificate  after 
Shau,  upon  the  request  of  such  individual  August  28,  1958,  with  respect  to  the 
(filed  on  or  before  January  1,  1969,  and  In  employees  in  either  group,  or  may  file 
such  form  and  manner,  and  with  such  of-  a  separate  certificate  after  such  date 
ficial,  as  may  be  prescribed  by  regiiiatlons  with  respect  to  employes  in  each  group. 

13)  Certificates  filed  bc/ore  Septem~ 

IS  ter  U.  mo.  a  certmeate  med  before 

remuneration  for  employment  as  denned  In  «  ^  j  u  ^ 

se/^lon  210  of  the  Social  Security  Act  and  September  14, 1960,  is  void  untess  at  least 
section  1426(b)  of  the  Internal  Revenue  Code  two-thirds  of  the  employees,  determined 
of  1939  or  section  3121(b)  of  the  Internal  on  the  basis  of  the  facts  which  existed  as 
Revenue  Code  of  1954,  as  the  case  may  be,  of  the  date  the  certificate  was  filed,  con- 
and  such  individual  shall  be  deemed  to  have  curred  in  the  filing  of  the  certificate,  and 
concurred  In  the  filing  of  the  waiver  cer-  the  organization  certified  to  such  concur- 
tificate  filed  by  such  organization  under  sec-  rence  in  the  certificate.  All  individuals 

who  were  employees  of  the  organization 
Sr  1954  *  *  Internal  meaning  of  section  3121(d) 

Beiwnue  Code  of  1954.  ^  31.3121  (d)-l)  shall  be  Included  in 

[Sec,  403,  Social  Security  Amendments  1964  determining  whether  two-thirds  of  the 
as  amended  by  sec.  401,  Social  Security  employees  of  the  organization  concurred 
^ento«ta  W6^iUt  of  Aug.  27,  IMS  (l^b.  the  certificate;  except  that 

a!!]!4  Stat.  988),  ^^I05(b)(6).  there  Shall  not  be  included  (i)  those  em- 

Social  Swurlty  Amendn«nto  19601  ployed  ^^0  the  filing  of 

Par.  43.  Section  31.3121  (k)-l  is  amend-  the  certificate  were  performing  for  the 
ed  by  revising  paragraphs  (a) ,  (b) ,  and  organization  services  only  of  the  charac- 
(c)  to  read  as  fc^ows:  tw  specified  in  paragraphs  (8)  (A),  (10) 


shall  be  the  last  day  ot  the  calendar  month 
following  the  calendar  quarter  In  which  tike 
certificate  Is  filed;  and 

(U)  The  Btetutory  period  for  the  aseees- 
ment  of  such  tax  shall  not  exj^re  before  the 
explratloa  oi  8  years  from  such  due  date. 

(2)  TerminatUm  of  tpaiver  period  h)  Secre¬ 
tary  or  hie  dogate.  U  the  Secretary  or  hla 
delegate  finds  that  any  organization  which 
filed  a  certificate  pursxiant  to  this  subeection 
or  the  eorresponcUng  subeection  of  prior  law 
has  failed  to  comply  subetantlally  with  the 
requirements  appUcaUe  with  respect  to  the 
taxes  Imposed  by  this  chapter  or  the  cor¬ 
responding  inrovisions  of  prior  law  or  is  no 
longer  able  to  comply  with  the  requirements 
iq>plleabls  with  respect  to  the  taxes  Imposed 
by  this  chapter,  the  Secretary  or  hls  delegate 
shall  give  such  organisation  not  less  than  60 
da]r8‘  advance  notice  in  writing  that  the  pe¬ 
riod  covered  by  such  certificate  wlU  terminate 
at  the  end  of  the  calendar  qtiarter  specified 
in  such  notice.  Such  notice  of  termination 
may  be  revoked  by  tbe  Secretary  or  hls  dele¬ 
gate  by  giving,  prior  to  the  close  of  the  calen¬ 
dar  quarter  specified  in  the  notice  of  termi¬ 
nation,  written  notice  of  such  revocation  to 
the  organization.  No  notice  of  termination 
or  ot  revocation  thereof  shaU  be  given  under 
this  pciragraph  to  an  esrganizstion  without 
the  pries:  conctirrence  of  the  Secretary  of 
Health.  Edueation,  and  Welfare. 

(8)  So  renewal  of  waiver.  In  the  event  the 
period  covered  by  a  certificate  filed  pursuant 
to  this  subsection  ac  the  corresponding  sub¬ 
section  of  isrlor  law  is  terminated  by  the  or¬ 
ganization,  no  certificate  may  again  be  filed 
by  such  organization  pursuant  to  this 
subsection. 

[Sec.  3121(k)  as  amended  by  secs.  206(b). 
207,  and  402,  Social  Seciuity  Amendments 
1954;  sec.  201  (k)  and  (1)^  Social  Security 
Amendments  1956;  sec.  406(a),  Social  Se¬ 
curity  Amendments  1968;  sec.  106(a),  Social 
Security  Amendments  1060] 

SBC.  403.  [Social  Security  Amendments  of 
1954.]  (a)  In  any  case  in  which — 

(1)  An  Individual  has  been  employed,  at 
any  time  subsequent  to  1950  and  prior  to  the 
enactment  of  the  Social  Seciurlty  Amend¬ 
ments  ot  1966,  by  an  organization  which  is 
described  In  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1964  and  which  Is  exempt 
from  income  tax  tmder  section  501(a)  of 
such  Code  but  which  did  not  have  In  effect, 
during  the  entire  period  In  which  the  indi¬ 
vidual  was  BO  employed,  a  valid  waiver  cer¬ 
tificate  under  section  1426(1)  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939  or  section  8121 
(k)  (1)  of  the  Internal  Revenue  Code  of  1954; 

(2)  The  service  performed  by  such  Indi¬ 
vidual  as  an  employee  of  such  organization 
during  the  period  subsequent  to  1950  and 
jx-ior  to  1967  would  have  constituted  employ¬ 
ment  (as  defined  in  section  210  of  the  Social 
Security  Act  and  section  1426(b)  of  the  In¬ 
ternal  Revenue  Code  of  1939  or  section  3121 
(b)  of  the  Internal  Revenue  Code  of  1954, 
as  the  case  may  be,  at  the  time  such  service 
was  performed)  If  such  (»ganlzation  had 
filed  prior  to  the  performance  of  such  serv¬ 
ice  such  a  certificate  accompanied  by  a  list  of 
the  signatures  of  employees  who  concurred 
In  the  filing  of  such  certificate  and  such  In¬ 
dividual’s  signature  had  appeared  on  stich 
list; 

(3)  The  taxes  imposed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code  of 
1939  OT  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954,  as  the  case  may  be, 
have  been  paid  with  respect  to  any  part  of 
the  remuneration  paid  to  such  individual  by 
such  organization  for  such  service  performed 
during  the  period  In  which  such  organiza- 
tlOTi  did  not  have  a  valid  waiver  certificate 
in  effect; 

(4)  Part  of  such  taxes  have  been  paid 
prior  to  tbe  enactment  of  the  Social  Security 
Amendments  of  1956; 
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(B).  and  (13)  of  section  3121(b)  (see 
§§  31.3121(b)  (8)-l.  31.3121(b)  (10)-2, 

and  31.3121(b)  (13)-1,  respectively), 
(ii)  those  alien  employees  who  at  the 
time  of  the  filing  of  the  certificate  were 
performing  services  for  such  organiza¬ 
tion  imder  an  arrangement  which  pro¬ 
vided  for  the  performance  only  of  serv¬ 
ices  outside  the  United  States  not  on  or 
( in  connection  with  an  American  vessel  or 
American  aircraft,  and  (iii)  in  connec¬ 
tion  with  certificates  filed  after  August 
28, 1958,  those  employees  who  at  the  time 
of  the  filing  of  the  certificate  were  in  a 
group  to  which  such  certificate  was  not 
applicable  because  of  the  provisions  of 
section  3121(k)  (1)  (E).  (See  subpara¬ 
graph  (2)  of  this  paragraph.)  As  used 
in  this  subparagraph,  the  term  “aUen 
employee”  does  not  include  an  employee 
who  was  a  citizen  of  the  Commonwealth 
of  Puerto  Rico  or  a  citizen  of  the  Virgin 
Islands,  and  the  term  “United  States” 
includes  Puerto  Rico  and  the  Virgin 
Islands. 

(b)  Execution  and  amendment  of  cer¬ 
tificate — (1)  Use  of  prescribed  forms. 
An  oi^anization  filing  a  certificate  pur¬ 
suant  to  section  3121  (k)  shall  use  Form 
SS-15,  in  accordance  with  the  regula¬ 
tions  and  instructions  applicable  thereto. 
The  certificate  may  be  filed  only  if  it 
is  accompanied  by  a  list  on  Form  SS-15a, 
containing  the  signature,  address,  and 
social  security  account  number,  if  any, 
of  each  employee,  if  any,  who  concurs  in 
the  filing  of  the  certificate.  (For  provi¬ 
sions  relating  to  account  numbers,  see 
§  31.6011(b)-2.)  If  no  employee  concurs 
in  a  certificate  filed  after  September  13, 
1960,  that  fact  should  be  stated  on  the 
Form  SS-15a.  (For  provisions  relating 
to  the  concurrence  of  employees  in  cer¬ 
tificates  filed  before  September  14,  1960, 
see  paragraph  (a)  (3)  of  this  section.) 

(2)  Amendment  of  list  on  Form  SS- 
15a — (i)  Certificate  filed  after  August  28, 
1958.  The  list  on  Form  SS-15a  accom¬ 
panying  a  certificate  filed  after  August 
28,  1958,  under  section  3121  (k),  may  be 
amended  at  any  time  before  the  expira¬ 
tion  of  the  twenty-fourth  month  follow¬ 
ing  the  calendar  quarter  in  which  the 
certificate  is  filed,  by  filing  a  sup¬ 
plemental  list  or  lists  on  Form  SS-15a 
Supplement,  containing  the  signature, 
address,  and  social  security  account 
number,  if  any,  of  each  additional  em¬ 
ployee  who  concurs  in  the  filing  of  the 
certificate. 

(ii)  Certificate  filed  before  August  29, 
1958.  The  list  on  Form  SS-15a  which 
accompanied  a  certificate  filed  before 
August  29,  1958,  under  section  3121  (k) 
or  under  section  1426(1)  of  the  Internal 
Revenue  Code  of  1939,  may  be  amended 
by  filing  a  supplemental  list  or  lists  on 
Form  SS-15a  Supplement  at  any  time 
after  August  31,  1954,  and  before  the 
expiration  of  the  twenty-fourth  month 
following  the  first  calendar  quarter  for 
which  the  certificate  was  in  effect,  or  be¬ 
fore  January  1,  1959,  whichever  is  the 
later. 

(3)  Where  to  file  certificate  or  amend¬ 
ment.  The  certificate  on  Form  SS-15 
and  accompanying  list  on  Form  SS-15a 
of  an  organization  which  is  required  to 
make  a  return  on  Form  941  pursuant  to 
§  3l.601l(a)-l  or  9  31.6011(a)-4  shall  be 
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filed  with  the  district  director  with  whom 
such  return  is  filed.  The  Form  SS-15 
and  Form  8S-15a  of  any  other  organiza¬ 
tion  shall  be  filed  in  accordance  with 
the  provisions  of  §  31.6091-1  which  are 
otherwise  iqiplicable  to  returns.  Each 
Form  SS-15a  Supplement  shall  be  filed 
with  the  district  director  with  whom  the 
related  Forms  SS-15  and  SS-15a  were 
filed. 

(c)  Effect  of  waiver — (1)  In  general. 
The  exception  from  employment  imder 
section  3121(b)  (8)  (B)  does  not  apply  to 
services  with  respect  to  which  a  certifi¬ 
cate,  filed  pursuant  to  section  3121  (k) ,  or 
section  1426(1)  of  the  Internal  Revenue 
Code  of  1939,  is  in  effect.  (See  §§  31.3121 
(b)  (8)  and  31.3121(b)  (8) -2.)  If  an  or¬ 
ganization  has  divided  its  employees  into 
two  groups,  as  set  forth  in  paragraph 

(a)  (2)  of  this  section,  a  certificate  filed 
with  respect  to  either  group  shall  have 
no  effect  with  respect  to  services  per¬ 
formed  by  an  employee  as  a  member  of 
the  other  group;  and  the  provisions  of 
this  subsection  shall  apply  as  if  each 
group  were  separately  employed  by  a 
different  organization.  A  certificate  is 
not  terminated  if  the  organization  loses 
^ts  exemption  under  section  501(a)  as  an 
organization  of  the  character  described 
in  section  501(c)  (3) ,  but  continues  effec¬ 
tive  with  respect  to  any  subsequent 
periods  during  which  the  organization  is 
so  exempt.  The  certificate  of  an  organi¬ 
zation  may  be  in  effect  without  being 
applicable  to  services  performed  by  every 
employee  of  the  organization.  Subpara¬ 
graph  (2)  of  this  paragraph  relates  to 
the  beginning  of  the  period  for  which  a 
certificate  is  in  effect.  Subparagraph  (3) 
of  this  paragraph  relates  to  the  services 
with  respect  to  which  a  certificate  is  in 
effect.  Even  though  a  certificate  is  in 
effect  with  respect  to  the  services  of  an 
employee,  such  services  may  be  excepted 
from  employment  under  some  provision 
of  section  3121(b)  other  than  paragraph 
(8)  (B)  thereof.  For  example,  service 
performed  in  any  calendar  quarter  in  the 
employ  of  an  organization  described  in 
section  501(c)  (3)  and  exempt  from  in¬ 
come  tax  under  section  501(a)  is  ex¬ 
cepted  from  emploionent  under  section 
3121(b)  (10)  (A)  if  the  remuneration  for 
such  service  is  less  than  $50.  regardless 
of  whether  the  organization  files  a 
certificate. 

(2)  Beginning  of  effective  period  of 
waiver — (i)  Certificate  filed  after  Au¬ 
gust  28,  1958.  A  certificate  filed  after 
August  28,  1958,  by  an  organization  pur¬ 
suant  to  section  3121  (k)  shall  be  in  effect 
for  the  period  beginning  with  one  of  the 
following  dates,  which  shtdl  be  desig¬ 
nated  by  the  organization  on  the  cer¬ 
tificate; 

(o)  The  first  day  of  the  calendar  quar¬ 
ter  in  which  the  certificate  is  filed, 

(b)  The  first  day  of  the  calendar 
quarter  immediately  following  the  quar¬ 
ter  in  which  the  certificate  is  filed,  or 

(c)  The  first  day  of  any  calendar 
quarter  preceding  the  calendar  quarter 
in  which  the  certificate  is  filed,  except 
that,  in  the  case  of  a  certificate  filed 
before  1960,  such  date  may  not  be  earlier 
than  January  1,  1956,  and  in  the  case  of 
a  certificate  filed  after  1959,  such  date 
may  not  be  earlier  than  the  first  day  of 


the  fourth  calendar  quarter  preceding 
the  quarter  in  which  the  certificate  is 
filed.  Thus,  a  certificate  filed  in  De¬ 
cember  1959  may  be  made  effective  for 
the  calendar  quarter  beginning  January 
1,  1956;  but  a  certificate  filed  in  Janu¬ 
ary  1960  may  not  be  made  effective  for  a 
calendar  quarter  beginning  before  Janu¬ 
ary  1, 1959. 

(ii)  Certificate  filed  after  1956  and  be¬ 
fore  August  29,  1958.  A  certificate  filed 
by  an  organization  after  1956  and  before 
August  29,  1958,  pursuant  to  section 
3121  (k),  became  effective  for  the  period 
beginning  with  one  of  the  following  dates, 
as  designated  by  the  organization  on  the 
certificate; 

(a)  The  first  day  of  the  calendar 
quarter  in  which  the  certificate  was  filed, 
or 

(b)  The  first  day  of  the  calendar 
quarter  immediately  following  the  quar¬ 
ter  in  which  ttie  certificate  was  filed. 

(iii)  Certificate  filed  before  1957.  A 
certificate  filed  before  1957  pursuant  to 
section  3121  (k)  became  effective  for  the 
period  beginning  with  the  first  day  fol¬ 
lowing  the  close  of  the  calendar  quarter 
in  which  the  certificate  was  filed.  In  no 
case,  however,  shall  a  certificate  filed  im¬ 
der  the  provisions  of  section  3121  (k)  be 
in  effect  with  respect  to  services  per¬ 
formed  before  January  1,  1955.  (For 
regulations  relating  to  waiver  certificates 
filed  under  section  1426(1)  of  the  Inter¬ 
nal  Revenue  Code  of  1939,  see  26  CFR 
(1939)  408.216  (Regulations  128).) 

(3)  Services  to  which  certificate  ap¬ 
plies — (i)  In  general.  If  an  organiza¬ 
tion’s  certificate  is  in  effect  (see  subpara¬ 
graph  (2)  of  this  paragraph),  the  cer¬ 
tificate  becomes  effective  with  respect  to 
services  performed  in  its  employ  by  each 
individual  (a)  who  enters  the  employ  of 
the  organization  after  the  calendar  quar¬ 
ter  in  which  the  certificate  is  filed,  as  set 
forth  in  subdivision  (ii)  of  this  subpara¬ 
graph,  or  (b)  whose  signature  appears  on 
the  list  on  Form  SS-15a,  as  set  forth  in 
subdivision  (iii)  of  this  sulg>aragraph,  or 

(c)  whose  signature  appears  on  a  Form 
SS-15a  Supplement,  as  set  forth  in  sub¬ 
division  (iv)  or  (V)  of  this  subparagraph. 
The  first  date  on  which  such  a  certificate 
becomes  effective  with  respect  to  an  em¬ 
ployee’s  services  shall  be  the  earliest  date 
applicable  under  this  subparagraph.  An 
organization’s  certificate  is  not  effective 
with  respect  to  the  services  of  an  em¬ 
ployee  who  is  in  its  employ  in  the  cal¬ 
endar  quarter  in  which  the  certificate  is 
filed  and  who  does  not  sign  Form  SS-15a 
or  Form  SS-15a  Supplement,  so  long  as 
his  emploiunent  relationship  with  the  or¬ 
ganization,  at  the  close  of  the  calendar 
quarter  in  which  the  certificate  is  filed 
and  thereafter,  continues  without  in¬ 
terruption. 

(ii)  Employee  hired  after  quarter  in 
which  certificate  is  filed.  If  an  individ¬ 
ual  enters  the  employ  of  an  organization 
on  or  after  the  first  day  following  the 
close  of  the  calendar  quarter  in  which 
the  organization  files  a  certificate  pur¬ 
suant  to  section  312I(k),  the  certificate 
shall  be  in  effect  with  respect  to  services 
performed  by  the  individual  in  the  em¬ 
ploy  of  the  organization  on  and  after 
the  day  he  enters  the  employ  of  the  or¬ 
ganization.  A  former  employee  of  the 
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organisation  who  fa  rehlred  on  or  after 
Uie  first  dag  fcdlowlng  the  close  of  the 
calendar  quarter  In  which  such  a  c^- 
tlfieate  fa  filed  shall  be  c<»i8idered  to  have 
entered  the  employ  of  the  organfaation 
after  such  calendar  quarter,  regardless 
of  whether  such  individual  concurred  in 
the  filing  of  the  certificate. 

(iii)  Employee  who  signs  Form  SS-lSa. 
A  certificate  on  Form  SS-15  filed  by  an 
organisation  pursiiant  to  seoticm  3121  (k) 
shall  be  in  effect  with  respect  to  services 
performed  by  an  individual  in  the  em¬ 
ploy  of  the  organization  on  and  after  the 
first  day  fm:  which  the  certificate  fa  in 
effect,  if  such  individual’s  signature  ap¬ 
pears  on  the  list  on  Form  SS-l&a  which 
accompanies  such  certificate. 

(iv)  Employee  who  signs  Form  SS-15a 
Supplement  to  concur  in  certificate  filed 
after  August  2B.  1959.  If  the  list  on  Form 
SS-15a  accompansrlng  a  certificate  filed 
after  August  28, 1256.  by  an  organfaation 
pursuant  to  section  3121  (k)  fa  amended 
in  accordance  with  paragnq)h  (b)  (2)  (D 
of  this  section  by  the  filing  of  a  supple¬ 
mental  list  on  Form  SS-15a  Supplem^t, 
faie  certificate  shall  be  in  effect  with  re¬ 
spect  to  the  sendees  of  each  individual 
whose  signature  appears  on  the  supple¬ 
mental  list,  performed  in  the  employ  of 
the  organfaation — 

(a)  On  and  after  the  first  day  for 
which  the  certificate  fa  in  effect,  if  the 
supplemental  list  fa  filed  on  or  before 
the  last  day  of  the  mmth  fc^owing  the 
calendar  quarter  in  which  the  codlficate 
is  filed,  or 

(b)  On  and  after  the  first  day  of  the 
calendar  quarter  in  which  the  supple¬ 
mental  list  fa  filed,  if  such  list  is  filed 
after  the  close  of  the  first  month  follow¬ 
ing  the  calendar  quarter  in  which  the 
certificate  fa  filed. 

(V)  Employee  who  signed  Form  SS-lSa 
Supplement  to  concur  in  certificate  filed 
before  August  29,  1958.  If  the  list  on 
Form  SS-15a  which  accompanied  a  cer¬ 
tificate  filed  before  August  29.  1958,  by 
an  organfaation  pursuant  to  section  3121 
(k),  or  pursuant  to  section  1426(1)  of 
the  Internal  Revenue  Code  of  1939,  was 
amended  in  accordance  with  paragraph 
(b)  (2)  (li)  of  this  section  by  the  filing  of 
a  supplemental  list  on  Form  8S-15a 
Supplement,  the  certificate  shall  be  in 
effect  with  respect  to  the  services  of  each 
individual  whose  signature  appears  on 
the  supplemmtal  list,  performed  in  the 
employ  of  the  organl^tion — 

(a)  On  and  after  the  first  day  for 
which  the  certificate  is  in  effect,  if  the 
supplemental  list  was  filed  on  or  before 
the  last  day  of  the  month  following  the 
first  calendar  qusu*ter  for  which  the  cer¬ 
tificate  was  in  effect,  or 

(b)  On  and  after  the  first  day  follow¬ 
ing  the  close  of  the  calendar  quarter  in 
which  the  supplemental  list  was  filed,  but 
not  before  January  1,  1955,  if  such  list 
was  filed  after  the  close  of  the  first  month 
following  the  first  calendar  quarter  for 
which  the  certificate  fa  in  effect. 

(4)  Administrative  provisions  appli¬ 
cable  when  certificate  has  retroactive 
effect.  For  purposes  of  computing  inter¬ 
est  and  for  purposes  of  section  6651  (re¬ 
lating  to  additkm  to  tax  fm*  failure  to  file 
tax  return) ,  in  any  case  in  which  a  eex- 


tificate  filed  pursuant  to  section  3121  (k> 
(1)  fa  effective  pursuant  to  section  3121 
(k)  (1)  (B)  (ill)  for  one  at  more  calendar 
quarters  inter  to  the  quarter  in  which 
the  certificate  fa  filed,  the  due  date  for 
the  return  and  pasment  of  the  tax  for 
such  prior  calendar  quarters  resulting 
from  the  filing  of  such  certificate  shall 
be  the  last  day  of  the  calendar  month 
following  the  calendar  quarter  in  which 
the  certificate  fa  filed.  The  statutory  pe¬ 
riod  for  the  assessment  of  the  tax  for 
such  prior  calendar  quarters  shall  not 
expire  before  the  expiration  of  3  years 
from  such  due  date. 

•  •  •  •  • 

Par.  44.  Immediately  after  §  31.3121 
(k)-l  the  following  sections  are  inserted: 

§  31.3121  (k)— 2  Requests  before  1960 
for  retroactive  apfdication  of  waivers 
of  ezemptMm. 

(a)  An  organlzaticMi  which  filed  a  cer¬ 
tificate  under  section  3121  (k)  after  1955 
and  before  August  29,  1958,  may  file  a 
request  on  Form  SS-15b  at  any  time 
before  1960  to  have  such  certificate  made 
effective,  with  respect  to  the  services  of 
individuals  who  concurred  in  the  filing 
of  such  certificate  (initially,  or  by  sign¬ 
ing  a  supplemental  list  on  Form  SS-15a 
Supplement  which  was  filed  before  Au- 
gui^  29, 1958)  and  whose  si^atures  also 
appeared  on  such  request  on  Form  88- 
15b,  for  the  period  beginning  with  the 
first  day  of  any  calendar  quarter  after 
1955  which  preceded  the  first  calendar 
quarter  for  which  the  certificate  origi¬ 
nally  was  effective. 

(b)  For  purposes  of  computing  inter¬ 
est  and  for  purposes  of  section  6651  (re¬ 
lating  to  addition  to  tax  for  failure  to  file 
tax  return) ,  the  due  date  for  the  return 
and  pairment  of  the  tax  for  any  calendar 
quarter  resulting  from  the  filing  of  a 
request  referred  to  In  paragraph  (a)  of 
this  section  shall  be  the  last  day  of  the 
calendar  month  following  the  calendar 
quarter  in  which  the  request  is  filed. 
The  statutory  period  for  the  assesanent 
of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date. 

§  31.3121  (k)— 3  Request  for  coverage 
of  individual  employed  by  exempt 
organization  before  August  1,  1956. 

(a)  Application  of  this  section.  This 
section  is  applicable  to  requests  made 
after  July  31,  1956,  and  before  8eptem- 
b^  14.  1960,  under  section  403  of  the 
8oclal  8ecurity  Amendments  of  1954,  as 
amended,  except  that  nothing  in  this 
section  shall  render  invalid  any  act  per¬ 
formed  pursuant  to.  and  in  accordance 
with.  Revenue  Ruling  57-11,  Cumulative 
Bulletin  1957-1,  page  344,  or  Revenue 
Ruling  58-514,  Cumulative  Bulletin  1958- 
2,  page  733.  (Fmr  regulations  relating  to 
requests  made  before  August  1,  1956, 
under  section  403  of  the  8ocial  8ecurity 
Amendments  of  1954,  see  26  CFR  (1939) 
408.216  (e)  and  (d)  (Regulations  128).) 

(b)  Organization  which  did  not  have 
waiver  certificate  in  effect — (1)  Cover¬ 
age  requested  by  employee  before  Au¬ 
gust  27.  1958.  Pursuant  to  section  403 
(a)  of  the  Social  Security  Amendments 
of  1954,  as  amended  by  section  401  of  the 
Social  Security  Amendments  of  1956, 
any  individual  vho,  as  an  employee,  per¬ 


formed  services  after  December  31.  1950. 
and  befort  August  1,  1956,  for  an  orga¬ 
nization  described  in  section  501(c)  (3) 
which  was  exempt  fn»n  income  tax  un¬ 
der  section  501(a) ,  or  which  was  exempt 
from  income  tax  und^  section  101(6) 
oi  the  Internal  Revenue  Code  of  1939, 
but  which  failed  to  file,  before  August  1, 
1956.  a  valid  waiver  certificate  under  sec¬ 
tion  3121  (k),  or  under  section  1426(1) 
of  the  Internal  Revenue  Code  of  1939, 
may  request  after  July  31, 1956,  and  be¬ 
fore  August  27,  1958,  that  such  part  of 
the  ronuneration  received  by  him  for 
services  performed  in  the  employ  of  the 
organization  after  1950  and  before  1957 
with  respect  to  which  employee  and  em¬ 
ployer  taxes  were  paid  be  deemed  to  con¬ 
stitute  remuneration  for  employment, 
if: 

(1)  Any  at  the  services  performed  by 
the  individual  after  December  31,  1950, 
and  before  January  1,  1957,  would  have 
cmistituted  emi^yment' if  such  a  cer¬ 
tificate  on  Form  SS-15  filed  by  the  orga¬ 
nization  had  been  in  effect  for  the  period 
during  which  the  services  were  per¬ 
formed  and  the  individual’s  signature 
had  iq)peared  on  the  accompansdng  list 
on  Form  SS-15a; 

(ii)  The  wnployee  and  emjdoyer  taxes 
were  paid  with  respect  to  any  part  of  the 
remuneration  received  by  the  Individual 
from  the  organization  for  such  services; 

(iii)  A  part  of  such  taxes  was  paid 
before  August  1,  1956; 

(Iv)  Such  taxes  as  were  paid  before 
August  1,  1956,  were  paid  by  the  oiga- 
nfaation  in  good  faith  and  upon  the 
assumption  that  It  had  filed  a  valid  cer¬ 
tificate  under  section  3121  (k),  or  under 
section  1426(1)  of  the  Internal  Revenue 
Code  of  1939;  and 

(v)  No  refund  (or  credit)  of  such 
taxes  had  been  obtained  by  either  the 
employee  or  the  employer,  exclusive  of 
any  refund  (or  credit)  which  would  have 
been  allowable  if  the  services  performed 
by  the  individual  had  constituted  em¬ 
ployment. 

(2)  Coverage  requested  by  employee 
after  August  26.  1958,  and  before  Sep¬ 
tember  14. 1960.  Requests  may  be  made 
after  August  26,  1958,  and  before  Sep¬ 
tember  14,  1960,  pursuant  to  section 
403(a)  of  the  Social  Security  Amend¬ 
ments  of  1954,  as  amended  by  section  401 
of  the  Social  Security  Amendments  of 
1956,  by  the  Act  of  August  27, 1958  (Pub¬ 
lic  Law  85-785,  72  Stat.  938) ,  and  by  sec- 
ti(»i  105(b)(6)  of  the  Social  Security 
Amendments  of  1960.  Any  individual 
who,  as  an  employee,  performed  services 
after  December  31,  1950,  and  before  Au¬ 
gust  1,  1956,  for  an  organization  de¬ 
scribed  in  section  501(c)(3)  which  was 
exempt  from  income  tax  under  section 
501(a),  or  which  was  exempt  from  in¬ 
come  tax  under  section  101(6)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  but  which 
did  not  have  in  effect  during  the  entire 
period  in  which  the  individual  was  so 
employed  a  valid  waiver  certificate  under 
section  3121  (k).  or  under  section  1426(1) 

the  Internal  Revenue  Code  of  1939, 
may  request  after  August  26,  1958,  am 
befOTe  September  14, 1960,  that  such  part 
cd  the  remuneration  received  by  him  for 
services  performed  in  the  employ  of  the 
OTganfaatton  after  1950  and  before  1957 
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with  respect  to  which  employee  and  em¬ 
ployer  taxes  were  paid  be  deemed  to  con¬ 
stitute  remimeration  for  employment,  if ; 

(i) '  Any  of  the  services  performed  by 
the  individual  after  December  31,  1950, 
and  before  January  1,  1957,  would  have 
constituted  employment  if  such  a  certifi¬ 
cate  on  Form  SS-15  filed  by  the  organiza¬ 
tion  had  been  in  effect  for  the  period 
during  which  the  services  were  per¬ 
formed  and  the  individual’s  signature 
had  appeared  on  the  accompansring  list 
on  Form  SS-15a; 

(ii)  The  employee  and  employer  taxes 
were  paid  with  respect  to  any  part  of  the 
remuneration  received  by  the  mdividual 
from  the  organization  for  such  services 
performed  during  the  period  in  which  the 
oiganlzation  did  not  have  a  valid  waiver 
certificate  in  effect; 

(iii)  A  part  of  such  taxes  was  paid  be¬ 
fore  August  1,  1956; 

(iv)  Such  taxes  as  were  paid  before 
August  1,  1956,  were  paid  by  the  organi¬ 
zation  in  good  faith,  and  either  without 
knowledge  that  a  waiver  certificate  was 
necessary  or  upon  the  assumption  that  it 
had  filed  a  valid  certificate  under  section 
3121  (k),  or  under  section  1426(1)  of  the 
Internal  Revenue  Code  of  1939;  and 

(v)  No  refund  (or  credit)  of  such  taxes 
has  been  obtained  by  either  the  employee 
or  the  employer,  exclusive  of  any  refund 
(or  credit)  which  would  be  allowable  if 
the  services  performed  by  the  individual 
had  constituted  employment. 

(3)  Execution  and  filing  of  request. 

(i)  Except  where  the  alternative  proce¬ 
dure  set  forth  in  subdivision  (ii)  of  this 
subparagraph  is  followed,  the  request  of 
an  individual  under  section  403(a)  of 
the  Social  Security  Amendments  of  1954, 
as  amended,  is  required  to  be  made  and 
filed  as  provided  in  this  subdivision.  The 
request  shall  be  made  in  writing,^  be 
signed  and  dated  by  the  Individual,  and 
include: 

(a)  The  name  and  address  of  the  or¬ 
ganization  for  which  the  services  were 
performed; 

(b)  The  name,  address,  and  social  se¬ 
curity  account  number  of  the  individual; 

(c)  A  statement  that  the  individual 
has  not  obtained  refund  or  credit  (other 
than  a  refund  or  credit  which  would 
have  been  allowable  if  the  services  had 
constituted  emplo3nnent)  from  the  dis¬ 
trict  director  of  any  part  of  the  em¬ 
ployee  tax  paid  with  respect  to  remuner¬ 
ation  received  by  him  from  the  organi¬ 
zation  for  services  performed  after  1950 
and  before  1957;  and 

(d)  A  request  that  all  remimeration 
received  by  him  from  the  organization 
for  such  services  with  respect  to  which 
employee  and  employer  taxes  had  been 
paid  shaU  be  deemed  to  constitute  re¬ 
muneration  for  employment  to  the  ex¬ 
tent  authorized  by  section  403(a)  of  the 
Social  Security  Amendments  (rf  1954,  as 
mnended. 

The  request  of  an  individual  shaU  be  ac¬ 
companied  by  a  statement  of  the  organi¬ 
zation  incorporating  the  substance  of 
each  of  the  five  conditions  listed  in  sub- 
paragraph  (1)  or  (2),  whichever  is  ap¬ 
propriate,  of  this  paragraph.  The  state- 
^nt  of  the  organization  shaU  show  also 
^t  the  Individual  performed  services 
lor  the  organization  after  December  31, 


1950,  and  before  August  1, 1956;  that  the 
organization  was  an  organization  de¬ 
scribed  in  section  501(c)  (3)  which  was 
exempt  from  income  tax  under  section 
501(a)  or  was  exempt  from  Income  tax 
under  section  101(6)  of  the  Internal 
Revenue  Code  of  1939,  and  the  district 
director  with  whom  returns  on  Form  941 
were  filed.  The  organization’s  state¬ 
ment  shall  be  signed  by  the  president  or 
other  prlnciiMd  officer  of  the  organization 
who  shaU  certify  that  the  statement  is 
correct  to  the  best  of  his  knowledge  and 
beUef.  If  the  statement  of  the  organi¬ 
zation  is  not  submitted  with  the  individ¬ 
ual’s  request,  the  individual  shall  include 
in  his  request  an  explanation  of  his  in- 
abUity  to  submit  the  statement.  Other 
information  may  be  required,  but  should 
be  submitted  only  upon  receipt  of  a  spe¬ 
cific  request  therefor.  No  particular 
form  is  prescribed  for  the  request  of  the 
individual  or  the  statement  of  the  or¬ 
ganization  required  to  be  sulnnitted  with 
the  request.  The  individual’s  request 
should  be  filed  with  the  district  director 
with  whom  the  organization  files  returns 
on  Form  941.  If  the  individual  is  de¬ 
ceased  or  mentally  incompetent  and  the 
request  is  made  by  the  legal  representa¬ 
tive  of  the  Individual  or  other  person  au¬ 
thorized  to  act  on  his  behalf,  the  request 
shall  be  accompanied  by  evidence  show¬ 
ing  such  person’s  authority  to  make  the 
request. 

(ii)  An  organization  which  has  or  ^ad 
in  its  employ  individuals  with  respect  to 
whom  section  403(a)  of  the  Social  Secu¬ 
rity  Amendments  of  1954,  as  amended, 
is  applicable  may,  if  it  so  desires,  prepare 
a  form  or  forms  for  use  by  any  such  in¬ 
dividual  or  individuals  in  making  re¬ 
quests  under  such  section.  Any  such 
form  shall  provide  space  for  the  signa¬ 
ture  of  the  Individual  or  individuals  and 
contain  such  information  as  required  to 
be  included  in  a  request  (see  subdivision 
(i)  of  this  subparagraph).  Any  such 
form  used  by  mbre  than  one  individual, 
and  any  such  form  used  by  one  individ¬ 
ual  which  is  signed  and  returned  to  the 
organization,  shall  be  submitted  by  the 
organization,  together  with  its  statement 
(as  required  in  subdivision  (i)  of  this 
subparagraph),  to  the  district  director 
with  whom  the  organization  files  its  re¬ 
turns  on  Form  941.  An  individual  is  not 
required  to  use  a  form  prepared  by  the 
organization  but  may,  at  his  election, 
file  his  request  in  accordance  with  the 
provisions  of  subdivision  (1)  of  this  sub- 
paragraph. 

(4)  Optional  tax  payments  by  orga¬ 
nization.  An  organization  which  prior 
to  August  1, 1956,  reported  and  paid  em¬ 
ployee  and  employer  taxes  with  respect 
to  any  portion  of  the  remimeration  paid 
to  an  individual,  who  is  eligible  to  file 
a  request  under  section  403(a)  of  the 
Social  Security  Amendments  of  1954,  as 
amended,  for  services  performed  by  him 
after  1950  and  before  1957,  may  report 
and  pay  such  taxes  before  September  14, 
1960,  vdth  respect  to  any  remaining  por¬ 
tion  of  such  remuneration  which  would 
have  constituted  wages  if  a  certificate 
had  been  in  effect  with  respect  to  such 
services.  Such 'taxes  may  be  reported 
as  an  adjustment  without  interest  in  the 


manner  prescribed  in  sul^art  Q  of  the 
regulations  in  this  part. 

(5)  Effect  of  request.  If  a  request  is 
made  and  filed  under  the  conditions 
stated  in  this  paragrai^  with  respect  to 
one  or  more  individuals,  remuneration 
for  services  performed  by  each  such  in¬ 
dividual  after  1950  and  before  1957,  with 
respect  to  which  the  employee  and  em¬ 
ployer  taxes  are  paid  on  or  before  the 
date  on  which  the  request  was  filed  with 
the  district  director,  will  be  deemed  to 
constitute  remuneration  for  emplosrment 
to  the  extent  that  such  services  would 
have  constituted  emploionent  as  defined 
in  section  3121(b),  or  in  section  1426(b) 
of  the  Internal  Revenue  Code  of  1939,  if  a 
certificate  had  been  in  effect  with  respect 
to  such  services.  However,  the  provi¬ 
sions  of  section  3121(a)  and  §131.3121 
(a)-l  to  31.3121(a)  (10) -1,  inclusive,  of 
the  regulations  in  this  part  or  the  provi¬ 
sions  of  section  1426(a)  of  the  Internal 
Revenue  Code  of  1939  and  the  regula¬ 
tions  in  26  CFR  (1939)  408.226  and  408.- 
227  (Regulations  128),  as  the  case  may 
be.  are  applicable  in  determining  the  ex¬ 
tent  to  which  such  remuneration  for  em¬ 
ployment  constitutes  wages  for  purposes 
of  the  employee  and  employer  taxes. 

(c)  Individual  who  failed  to  sign  list  of 
concurring  employees — (1)  In  general. 
Pursuant  to  section  403(b)  of  the  Social 
Security  Amendments  of  1954,  as  amend¬ 
ed,  any  Individual  who,  as  an  employee, 
performed  services  after  December  31, 
1950,  and  before  August  1,  1956,  for  an 
organization  which  filed  a  valid  certifi¬ 
cate  under  section  3121  (k) ,  or  under  sec¬ 
tion  1426(1)  of  the  Internal  Revenue  Code 
of  1939,  but  who  failed  to  sign  the  list 
of  employees  concurring  in  the  filing  of 
such  certificate,  may  request  on  or  before 
January  1,  1959',  that  the  remuneration 
received  by  him  for  such  services  be 
deemed  to  constitute  remuneration  fix: 
emplosrment,  if: 

(1)  Any  of  the  services  performed  by 
the  individual  after  December  31,  1950, 
and  before  August  1,  1956,  would  have 
constituted  employment  if  the  signature 
of  such  individual  had  appeared  on  the 
list  of  employees  who  concurred  in  the 
fil^g  of  the  certificate ; 

(ii)  The  employee  and  employer  taxes 
were  paid  before  August  1,  1956,  with  re¬ 
spect  to  any  part  of  the  remuneration 
received  by  the  individual  from  the  or¬ 
ganization  for  such  services;  and 

(iii)  No  refund  (or  credit)  of  such 
taxes  has  been  obtained  either  by  the 
employee  or  the  employer,  exclusive  of 
any  refund  (or  credit)  which  would  be 
allowable  if  the  services  performed  by 
the  individual  had  constituted  employ¬ 
ment. 

(2)  Execution  and  filing  of  request. 
(i)  Except  where  the  alternative  proce¬ 
dure  set  forth  in  subdivision  (ii)  of  this 
subparagraph  is  followed,  the  request  of 
an  individual  under  section  403(b)  of  the 
Social  Security  Amendments  of  1954,  as 
amended,  shall  be  made  and  filed  as  pro¬ 
vided  in  this  subdivision.  The  request 
shall  be  filed  on  or  before  January  1. 
1959,  be  made  in  writing,  be  signed  and 
dated  by  the  individual,  and  include: 

(a)  The  name  and  address  of  the  or¬ 
ganization  for  which  the  services  were 
performed; 
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(b)  The  name,  address,  and  social  se¬ 
curity  account  number  of  the  Individual; 

(c)  A  statement  that  the  Individual 
has  not  obtained  a  refund  or  credit 
(other  than  a  refund  or  credit  which 
would  be  allowable  if  the  services  had 
constituted  employment)  from  the  dis¬ 
trict  director  of  any  part  of  the  employee 
tax  paid  before  August  1.  1956.  with  re¬ 
spect  to  remuneration  received  by  him 
from  the  organization; 

(d)  A  request  that  all  remuneration 
received  by  the  individual  from  the  or¬ 
ganization  for  services  performed  after 
1950  and  before  August  1.  1956,  with  re- 
i^bect  to  which  employee  and  employer 
taxes  were  paid  before  August  1,  1956, 
shall  be  deemed  to  constitute  remu¬ 
neration  for  employment  to  the  extent 
authorized  by  section  403(b)  of  the  So¬ 
cial  Seciudty  Amendments  of  1954,  as 
amended;  and 

(e)  A  statement  that  the  individual 
understands  that,  upon  the  filing  of  such 
request  with  the  district  director,  (.1) 
he  will  be  deemed  to  have  concurred  in 
the  certificate  which  was  previously  filed 
by  the  organization,  and  (2)  the  em¬ 
ployee  and  employer  taxes  will  be  appli¬ 
cable  to  all  wages  received,  and  to  be 
received,  by  him  for  services  performed 
for  the  organization  on  or  after  the  ef¬ 
fective  date  of  such  certificate  to  Uie 
extent  that  such  taxes  would  have  been 
applicable  if  he  had  signed  the  list  on 
F^rm  SS-15a  submitted  with  the  cer¬ 
tificate. 

The  request  of  an  individual  shall  be 
accomp^ed  by  a  statement  of  the  or¬ 
ganization  incorporating  the  substance 
of  each  of  the  three  conditions  listed  in 
subparagraph  (1)  of  this  paragraph. 
The  statement  of  the  organization  should 
also  show  that  the  individual  performed 
services  for  the  organization  after  De¬ 
cember  31,  1950,  and  before  August  1. 
1956;  that  the  organization  filed  a  valid 
certificate  under  section  3121  (k),  or  un¬ 
der  section  1426(1)  of  the  Internal  Reve¬ 
nue  Code  of  1939 ;  and  the  district  direc¬ 
tor  with  whom  returns  on  Form  941  are 
filed.  Such  statement  shall  be  signed 
by  the  president  or  other  principal  offi¬ 
cer  of  the  organization  who  shall  certify 
that  the  statement  is  correct  to  the  best 
of  his  knowledge  and  belief.  If  the  state¬ 
ment  of  the  organization  is  not  sub¬ 
mitted  with  the  individual’s  request,  the 
individusd  shall  include  in  his  request 
an  explanation  of  his  inability  to  submit 
such  statement.  Other  information  may 
be  required,  but  should  be  submitted  only 
upon  receipt  of  a  specific  request  there¬ 
for.  No  particular  form  is  prescribed 
for  the  request  of  the  individual  or  the 
statement  of  the  organization  required 
to  be  submitted  with  the  request.  The 
individual’s  request  should  be  filed  with 
the  district  director  with  whom  the  or¬ 
ganization  files  returns  on  Form  941. 
If  the  individual  is  deceased  or  mentally 
Incompetent  and  the  r^uest  is  made  by 
the  legal  representative  of  the  individual 
or  other  person  authorized  to  act  on  his 
behalf,  the  request  shall  be  accompanied 
by  evidence  showing  such  person’s  au¬ 
thority  to  make  the  request. 

(ii)  An  organization  which  has  or  had 
in  its  employ  individuals  with  respect  to 


whom  section  403(b)  of  the  Social  Secu¬ 
rity  Amendments  of  1954,  as  amended, 
is  applicable,  may,  if  it  so  desires,  pre¬ 
pare  a  form  or  forms  for  use  by  any  such 
individual  or  individuals  in  making  re¬ 
quests  imder  such  section.  Any  such 
form  shall  provide  space  for  the^signa- 
ture  of  the  individual  or  individuals  and 
contain  such  information  as  is  required 
by  subdivision  (i)  of  this  subparagraph 
to  be  included  in  a  request.  Any  srch 
form  used  by  more  than  one  individual, 
and  any  such  form  used  by  one  individual 
which  is  signed  and  returned  to  the  or¬ 
ganization,  shall  be  submitted  by  the 
organization,  together  with  its  statement 
(as  required  in  subdivision  (i)  of  this 
subparagraph),  to  the  district  director 
with  whom  the  organization  files  returns 
on  Form  941.  An  individual  is  not  re¬ 
quired  to  use  a  form  prepared  by  the 
organization  but  may,  at  his  election, 
file  his  request  in  accordance  with  the 
provisions  of  subdivision  (i)  of  this 
subparagraph. 

(3)  Effect  of  request.  An  individual 
who  makes  and  files  a  request  imder  the 
conditions  stated  in  this  paragraph  with 
respect  to  services  performed  as  an  em¬ 
ployee  of  an  organization  described  in 
section  501(c)(3)  which  was  exempt 
from  income  tax  under  section  501(a), 
or  which  was  exempt  from  income  tax 
under  section  101(6)  of  the  Internal 
Revenue  Code  of  1939,  will  be  deemed 
to  have  signed  the  list  accompanying  t2ie 
certificate  filed  by  the  organization  un¬ 
der  section  3121  (k).  or  imder  section 
1426(1)  of  the  Internal  Revenue  Code  of 
1939.  Accordingly,  all  services  performed 
by  the  individual  for  the  organization 
on  and  after  the  effective  date  of  the  cer¬ 
tificate  will  constitute  employment  to 
the  same  extent  as  if  he  had,  in  fact, 
signed  the  list.  The  employee  tax  and 
employer  tax' are  applicable  with  respect 
to  any  remuneration  paid  to  the  em¬ 
ployee  by  the  organization  which  con¬ 
stitutes  wages.  If  less  than  the  correct 
amount  of  such  taxes  has  been  paid,  the 
additional  amount  due  should  be  re¬ 
ported  as  an  adjustment  without  inter¬ 
est  within,  the  time  specified  in  subpart 
G  of  the  regulations  in  this  part. 

Par.  45.  Immediately  after  §  31.3121 
(1)-1  the  following  sections  are  inserted: 

§  31.3121  (m)  Statutory  provisions: 
definitions;  service  in  the  uniformed 
services. 

Sec.  3121.  Definitions.  •  •  • 

(m)  Service  in  the  uniformed  services. 
For  purposes  at  this  chapter — 

(1)  Inclusion  of  service.  The  term  “em¬ 
ployment"  shall,  notwithstanding  the  pro¬ 
visions  of  subsection  (b)  of  this  section, 
include  service  performed  after  December 
1956  by  an  individual  as  a  member  of  a 
uniformed  service  on  active  duty;  but  such 
term  shall  not  include  any  such  service 
which  is  performed  while  on  leave  without 
pay. 

(2)  Active  duty.  The  term  “active  duty” 
means  “active  duty”  as  described  in  section 
102  of  the  Servicemen’s  and  Veterans*  Sur¬ 
vivor  Benefits  Act.  except  that  it  shall  also 
include  “active  duty  for  training”  as  de¬ 
scribed  in  such  section. 

(3)  Inactive  duty  training.  The  term  “in¬ 
active  duty  training”  means  “inactive  duty 
training”  as  described  in  such  section  102. 


[Sec.  3121(m)  as  added  by  sec.  411(a).  Serv- 
Icemen’s  and  Veterans’  SutvIvcm:  Benefits  Act 
(70  Stat.  878)  ] 

§  31.3121  (n)  Statutory  provisimig;  def¬ 
initions;  member  of  a  uniformed 
service. 

Sec.  3121.  Definitions.  •  •  • 

(n)  Member  of  a  uniformed  service.  For 
purposes  of  this  chapter,  the  term  “member 
of  a  imiformed  service”  means  any  person 
appointed,  enlisted,  or  Inducted  in  a  com¬ 
ponent  of  the  Army.  Navy.  Air  Force.  Marine 
Corps,  or  Coast  Guard  (including  a  reserve 
component  of  a  uniformed  service  as  defined 
in  section  102(3)  of  the  Servicemen’s  and 
Veterans’  Survivor  Benefits  Act),  or  in  one 
of  those  services  without  specification  of 
component,  or  as  a  commissioned  officer  of 
the  (Toast  and  Geodetic  Survey  or  the  Reg¬ 
ular  or  Reserve  Corps  of  the  Public  Health 
Service,  and  any  person  serving  in  the  Army 
OT  Air  Force  under  call  or  conscription.  The 
term  includes — 

(1)  A  retired  member  of  any  of  those 
services; 

(2)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve; 

(3)  A  cadet  at  the  United  States  Military 
Academy,  a  midshipman  at  the  United  States 
Naval  Academy,  mid  a  cadet  at  the  United 
States  Coctst  Guard  Academy  or  United 
States  Air  Force  Academy; 

(4)  A  member  of  the  Reserve  Officers’ 
Training  Corps,  the  Naval  Reserve  Officers’ 
Training  Corps,  or  the  Air  Force  Reserve 
Officers’  Training  Corps,  when  ordered  to 
annual  training  duty  for  fourteen  days  or 
more,  and  while  performing  authorized 
travel  to  and  from  that  duty;  and 

(6)  Any  person  while  en  route  to  or  from, 
or  at,  a  place  for  final  acceptance  or  for 
entry  upon  active  duty  in  the  military  or 
naval  service— 

(A)  Who  has  been  provisionally  accepted 
for  such  duty;  or 

(B)  Who.  under  the  Universal  Military 
Training- and  Service  Act.  has  been  selected 
for  active  military  or  naval  service; 

and  has  been  ordered  or  directed  to  proceed 
to  such  place. 

The  term  does  not  include  a  temporary  mem¬ 
ber  of  the  Coast  Guard  Reserve. 

[Sec.  3121(n)  as  added  by  sec.  411(a).  Serv¬ 
icemen’s  and  Veterans’  Survivor  Benefits  Act 
(70  Stat.  878)  J 

§  31.3121  (o)  Statutory  provisions;  def¬ 
initions  ;  crew  leader. 

Sec.  3121.  Definitions.  *  •  * 

(o)  Crew  leader.  For  purposes  of  this 
chapter,  the  term  “crew  leader”  means  an 
Individual  who  fiirnishes  individuals  to  per¬ 
form  agricultural  labor  for  another  person, 
if  such  individual  pays  (either  on  his  own 
behalf  or  on  behalf  of  such  person)  the  in¬ 
dividuals  so  furnished  by  him  for  the  agri¬ 
cultural  labor  performed  by  them  and  if  such 
individual  has  'not  entered  into  a  written 
agreement  with  such  person  whereby  such 
individual  has  been  designated  as  an  em¬ 
ployee  of  such  person;  and  such  individuals 
furnished  by  the  crew  leader  to  perform  agri¬ 
cultural  labor  for  another  person  shall  be 
deemed  to  be  the  employees  of  such  crew 
leader.  For  purposes  of  this  chapter  and 
chapter  2.  a  crew  leader  shall,  with  respect 
to  service  performed  in  fxumishing  individ¬ 
uals  to  perform  agrlcultTiral  labor  for  another 
person  and  service  performed  as  a  member 
of  the  crew,  be  deemed  not  to  be  an  employee 
of  such  other  person. 

[Sec.  3121(0)  as  added  by  sec.  201(h)(2), 
Social  Security  Amendments  1956  (70  Stat. 
841)] 

§  31.3121  (o)— 1  Crew  leader. 

The  term  “crew  leader”  means  an  indi¬ 
vidual  who  furnishes  individuals  to  per- 
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Form  agricultural  labor  for  another  per-  dividual  as  a  member  of  a  uniformed  service, 
son,  if  such  individual  pays  (either  on  to  wbicb  the  provisions  section  3121  (m) 
Unm  hPhAlf  or  on  h^half  of  siiph  npv-  (1)  api^loable,  shaU  be  made  from  ap- 
^  kI  proprlatlons  available  for  the  pay  of  mem- 

son)  the  ii^vlduala  m  furnished  by  hto  xmlfcwmed  service.  The  pro- 

for  the  agricultinr^  lamr  ^rf ormra  by  visions  of  this  section  shall  be  i^ppllcable  in 
them  and  if  such  individual  has  not  en-  the  case  of  service  performed  by  a  civilian 
tered  into  a  written  agreement  with  such  employee,  not  compensated  from  ftmds  ap- 
person  whereby  such  individual  has  been  proprlated  by  the  Congress,  In  the  Army 
designated  -as  an  employee  of  such  per-  tmd  Air  Force  Exchange  Service,  Army  and 
son  For  purposes  of  this  chapter  a  Air  Force  Motion  Picture  Service.  Navy  Kx- 

crew  leader  is  deemed  to  be  the  employer  9^  Exchange,  or  other 

i  V,,,  V.4™  actlvltlBS,  couducted  by  an  Instrumentality 

of  the  indl^duals  fur^Jied  by  bim  to  United  states  subject  to  the  Jurlsdic- 

perform  agricultural  after  1^6,  Secretary  of  Defense,  at  Installa- 

for  another  person,  and  the  crew  leader  tlons  of  the  Department  of  Defense  for  the 
is  deemed  not  to  be  an  employee  of  such  comfort,  pleasure,  contentment,  and  mental 
other  person  with  respect  to  the  perform-  and  physical  improvement  of  personnel  of 
ance  of  services  by  him  after  1958  in  such  Department;  and  for  purposes  of  this 
furnishing  such  individuals  or  as  a  mem-  section  the  secretary  of  Defense  shall  be 
ber  d  the  crew.  An  Individual  is  not  a  f  ““S!  •“  **  *!*?  head  d  such  i^trumenM- 
crew  leader  within  the  meaning  of  sec- 

u  _  oiai/ea\  laea  appUcable  also  In  the  case  of  service  per- 

tion  3121(0)  ai^  of  this  section  if  he  formed  by  a  civilian  employee,  not  compen- 
does  not  pay  the  agricultural  workers  'sated  from  funds  appropriated  by  the  Con- 
furnished  by  him  to  perform  agricultural  gress,  in  the  Coast  Guard  Exchanges  or  other 
labor  for  another  person,  or  if  there  is  activities,  conducted  by  an  instrumentality 
an  agreement  between  such  individual  of  the  United  states  subject  to  the  jiirisdlc- 
and  the  person  for  whom  the  agricultural  of  the  secretary,  at  in^llatlons  of  the 

labor  is  performed  whereby  such  indi-  "  "  "  “  "  ' 

vidual  is  designated  as  an  employee  of 
such  person.  Whether  or  not  such  in¬ 
dividual  is  an  employee  will  be  deter¬ 
mined  under  the  usual  common-law  rules 
(see  paragraph  (c)  of  §  31.3121(d)-l). 

§  31.3121  (p)  Statutory  provisitms;  def¬ 
initions;  Peace  Corps  volunteer  serv- 


owned  thereby,  and  those  imposed  on  such 
Government  or  political  subdivision  or  In¬ 
strumentality  with  respect  to  having  such 
Individuals  In  Its  employ,  may  be  made  by 
the  Governor  of  American  Samoa  or  by  such 
agents  as  he  may  .designate.  The  person 
making  such  return  may,  for  convenience  of 
administration,  make  payments  of  the  tax 
Imposed  und»  section  3111  with  respect  to 
the  service  of  such  Individuals  without  re¬ 
gard  to  the  $4,800  limitation  .  In  section 
3121(a)(1). 

[Sec.  3125  as  added  by  sec.  103 (q)  (1),  Social 
Security  Amendments  1960] 

[FJl.  Doc.  64-4467;  FUed,  May  4.  1964; 
8:50  am.] 


Cioast  Guard  for  the  comfort,  pleasure,  con-  f<^h  in  tenta^ve  form  below  proposed 
tentment,  and  ment^  mdphyslcM  improve-  ^  prescribed  by  the  Commissioner 
ment  of  persoimel  of  the  Ck)est  Guard;  and 

for  piurposes  of  this  section  the  Secretary  ^venim,  wiUl  the  approv^ 

shall  be  deemed  to  be  the  head  of  such  In-  Secretary  of  the  Treasury  or  his 

strvunentaiity.  delegate.  Prior  to  final  adoption  of  such 

[SM.  8122  as  amended  by  seca.  202(o)  and  regulations,  e^deratlon  will  be  given 
203(a),  Social  Security  Amendment  1954;  ^  data,  views,  or  arguments  per- 

sec.  411(b),  Servicemen’s  and  Veterans’  Sur-  taining  thereto  which  are  submitted  in 
vlvor  Benefits  Act  (70  Stat.  879);  sec.  402(c),  Wilting,  in  duplicate,  to  the  Director, 
Social  Security  Amendments  1958;  sec.  70,  Alcohol  an^  Tobacco  Tax  Division,  In- 
TechnlcM  Amendments  Act  of  1958  (72  Stat.  temal  Revenue  Service,  Washington, 

20224,  within  the  period  of  30  days 
stat.  626)  j  ^  from  the  date  of  publication  of  this  no- 

Par.  47.  Section  31.3125  is  redesignated  tice  in  the  Federal  Register.  Any  per- 
as  §  31.3126  and  as  so  redesignated  reads  son  submitting  written  comments  or  sug- 
as  follows:  gestions  who  desires  an  opportunity  to 

§31.3126  Statutory  provisions;  short  comment  oraljr  at  a  public  hea^  on 
title.  these  proposed  regulations  should  sub¬ 

mit  bi«  reouest.  in  writing,  to  the  Direc- 

tlons  Act  ”  Within  the  30-day  period.  In  such  a  case, 

ra  avnl  ...  x  /db  »  pubUc  hcariiig  will  be  held  and  notice 

[Sec.  3126  M  redeslg^ted  by  Mc.  103(q)  (1),  time,  place,  and  date  will  be  pub- 

Soclal  Security  Amendments  1960]  1.  j  ^ 

*  lished  in  a  subsequent  issue  of  the  Fed- 

Par.  48.  Immediately  after  S  31.3124  kral  Register.  The  proposed  regulations 
the  following  section  is  inserted :  .  are  to  be  issued  under  the  authority 

§  31.3125  Statuuny  provisions;  returns  contained  in  section  7805  <rf  the  Internal 
in  the  case  of  governmental  em-  Revenue  Code  Of  1954  (68A  Stat.  917! 
ployees  in  Guam  and  American  26  U.S.C.  7805) . 

Samoa.  [SEAL]  BERTRAND  M.  HaRDING, 

Sec.  3125.  Returns  in  the  case  of  govern-  Acting  Commissioner 

mental  employees  in  Guam  and  American  of  Internal  Revenue. 

Samoa — (a)  Guam.  The  return  and  pay¬ 
ment  of  the  taxes  Imposed  by  this  chapter  In  order  to:  (1)  Delete  the  require- 
on  the  Income  of  Individuals  who  are  officers  ment  that  the  words  “Federal  Law  For- 
or  employees  of  the  Government  of  Guam  bids  Sale  or  Reuse  of  This  Bottle”  be 
or  any  polltl<^  su^vlsion  thereof  or  of  any  marked  on  liquor  bottles;  (2)  extend  the 

j;’,™ 

and  those  Imposed  on  such  Government  or  containers  of  less  than  one-half  pint, 
political  subdivision  at  Instrumentality  with  (3)  exempt  liquor  bottles  of  less  than 
respect  to  having  such  Individuals  In  its  one-half  pint  from  indicia  requirements; 
employ,  may  be  made  by  the  Governor  of  (4)  remove  apy  possible  implication  that 
Guam  or  by  such  agents  as  he  may  designate,  specific  bottle  sizes  are  prescribed  for 
The  person  nmking  such  return  r^y,  for  Uqueurs,  cocktails,  and  certain  other  spe- 

«>  extend  existing  permit  re- 
with  (rf  such  indivldi  qulrments  to  Include  Uquor  botttre  of 

uais  without  regard  to  the  $4,800  limitation  less  than  one-half  pint;  (6)  permit  liquor 
In  section  3121(a)(1).  bottles  to  be  used  for  display  purposes 

(b)  American  Samoa.  The  return  and  without  drilling  the  botties  or  Obliterating 
payment  of  the  taxes  Imposed  by  this  chap-  indicia  thereon;  (7)  permit  manufac- 
ter  on  the  Income  of  mdlvlduals  who  are  turers  of  bottling  equipment  to  secure 
officers  or  employees  of  toe  Government  of 

American  Sai^oa  (»  any  poUtlcal  subdivision  “<lUOr  bottles  for  ^  in  testtag  bottling 
thereof  or  of  any  Instrumentality  of  any  <me  machinery;  and  (8)  reduce  the  number 
or  more  of  the  foregoing  which  is  wholly  of  photographs  required  with  an  appli- 


Sec.  3121.  Definitions.  *  *  * 

(p)  Peace  Corps  volunteer  service.  For 
purposes  of  this  chapter,  the  term  “employ¬ 
ment”  shall,  notwithstanding  the  provisions 
(tf  subsection  (b)  of  this  section.  Include 
service  performed  by  an  Indlvldusd  as  a 
volimteer  or  volunteer  leader  within  the 
meaning  of  the  Peace  Corps  Act. 

[Sec.  3121(p)  as  added  by  sec.  202(a)(2), 
Peace  Corps  Act  (75  Stat.  626)] 

Par.  46.  Section  31.3122  is  amended  to 
read  as  follows: 

§  31.3122  Statut<M7’  provisions;  Federal 
service. 

Sec.  3122.  Federal  service.  In  the  case  of 
the  taxes  Imposed  by  this  chapter  with  re¬ 
spect  to  service  performed  In  the  employ  of 
the  United  States  or  In  the  employ  oi  any 
instriunentallty  which  Is  wholly  owned  by 
the  United  States.  Including  service,  per¬ 
formed  as  a  member  of  a  uniformed  serv¬ 
ice,  to  which  the  provisions  of  secticm  3121 
(m)  (1)  are  applicable,  and  Including  service, 
performed  as  a  volunteer  or  volunteer  leader 
within  the  meaning  of  the  Peace  Corps  Act, 
to  which  the  provisions  of  section  3121  (p) 
are  applicable,  the  determination  whether  an 
individual  has  performed  service  which  con¬ 
stitutes  employment  as  defined  in  section 
3121(b),  the  determination  of  the  amount  of 
remuneration  for  such  service  which  con¬ 
stitutes  wages  as  defined  in  section  3121(a), 
and  the  retiun  and  payment  of  the  taxes 
hnposed  by  this  chapter,  shall  be  made  by  the 
head  of  the  Federal  agency  or  Instrumentality 
having  the  control  of  such  service,  or  by 
such  agents  as  such  head  may  designate. 
The  person  making  such  return  znAy,  for  con¬ 
venience  of  administration,  make  payments 
of  the  tax  Imposed  imder  section  3111  with 
respect  to  such  service  without  regard  to  the 
•4,800  Ihnltatlon  In  section  3121(a)(1),  and 
he  shall  not  be  required  to  obtain  a  refimd 
of  the  tax  paid  under  section  3111  on  that 
part  of  thfi  remuneration  not  Included  In 
wages  by  reason  of  section  3121(a)  (1) .  Pay¬ 
ments  of  the  tax  Imposed  under  section  3111 
with  respect  to  service,  performed  by  an  In- 
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Aloohcd  and  Tobacco  Tax  Division,  in  fen*  display  or  for  testing  purposes.  As 
either  the  bottom  or  ttie  body  of  each  amended,!  175.62  reads  as  follows: 
liquor  bottle  (a)  the  permit  number  of  »  yt  j  i  i 

the  manufacturer,  (b)  the  year  of  the  ^  i  •nd  resale  of  hqnor  bottles. 

manufactmre  (which  shall  be  indicated  No  bottler  shall  use  any  liquor  bottle 
by  the  last  two  numerals) ,  and  (c)  a  except  for  packaging  distilled  spirits,  or 
symbol  and  number  assigned  by  the  as-  resell  any  liquor  bottle  except  in  connec- 
sistant  regional  commissioner,  or  by  the  tion  with  the  sale  of  its  contents,  or 
Director,  Alcohol  and  Tobacco  Tax  Divi-  divert  any  liquor  bottle  frenn  his  own 
Sion,  in  the  case  of  States,  to  represent  use  exceiH  upon  iq>plication  (FV)rm  98) 
the  name  of  the  bottler  procuring  the  to  and  authorization  by  the  assistant 
same:  Provided,  That  liquor  bottles  of  regional  commissioner,  as  provided  by 
less  than  one-half  pint  and  liquor  bottles  §175.111.  (For  provisions  relating  to 
which  are  authorized  by  the  Director,  furnishing  of  bottles  for  display  or  test- 
Alcohol  and  Tobacco  Tax  Division,  imder  ing  purposes,  see  §  175.65  or  §  175.66.) 
§§  175.57  and  175.58  may  be  manufac-  t,.,  q  a  Kifrece  i  \ 

tured  and  shipped,  consigned,  or  deliv- 
ered,  as  excepted  from  the  marking  re- 
qulred  by  this  «cUon. 

Par.  5.  Section  175.55  is  amended  to  e  i<7e  atz.  v  a  ^  j*  • 

remove  any  possible  implication  that  ®  display 

specific  bottle  sizes  are  prescribed  for  purpoBc*. 

liqueurs,  cocktails,  and  certain  other  Bottlers  may  furnish  liquor  bottles  to 
specialties.  As  amended,  §  175.55  reads  llQuor  dealers  for  display  purposes,  pro¬ 
as  follows:  vided  that  each  bottle  is  marked  to  show 

R  ivc  r-  I  it  is  to  be  used  for  such  purpose. 

9  i7;>.55  funeral.  ^jjy  p^per  strip  used  to  seal  the  bottle 

Distilled  spirits  packaged  for  sale  in  shall  be  of  solid  color  and  without  de- 
domestically  manufactured  containers  sign  or  printing,  except  that  the  use  of 
(as  defined  by  §  175.11)  shall  be  pack-  a  border  or  a  design,  formed  entirely  of 
aged  only  in  liquor  bottles  which  con-  the  legend  “not  genuine — for  display 
form  to  the  requirements  of  this  part,  purposes  only”  is  permissible.  The  bot- 
The  bottles  shall  also  conform  to  the  tier  shall  keep  records  of  the  disposition 
specific  s^mdEurds  of  fill  provided  in  27  of  such  bottles,  showing  names  and  ad- 
CFR  Part  5  for  bottled  distilled  spirits,  dresses  of  consignees,  dates  of  shipment, 
unless  the  spirits  were  Imported  sis  vin-  and  size,  quantity,  emd  description  of 
ts«e  spirits,  sus  provided  in  §  175.98,  or  bottles. 

Uqueurs,  or  cocktalte.  p„,  jo.  ^  5  ^  ,, 

gin  ^.  01  such  other  spe-  ,,345^  to  permit  the  use  of  liquor  bottles 
^teuswespeclfledlrointlmetotlme  by  manufacturers  of  bottling  machinery 

*7  in  testing  bottling  machinery.  Thenew 

stantords  of  fill  provisions  of  27  CPB  5  175.66  reads  as  foUows: 

Part  5. 

e  rn  1  11  §  175.66  Bottlcs  to  bc  used  for  testing 

§  175.56  [Revoked]  bottling  machinery. 

Par.  6.  Section  175.56  is  revoked.  Pursuant  to  letterhead  application,  the 

Par.  7.  Section  175.59  is  amended  to  assistant  regional  commlSioner  may. 
reduce  the  number  of  photographs  re-  ^th  the  approval  of  the  Director,  Al- 
quired  with  an  application  for  the  ap-  cohol  sind  Tobacco  Tax  Division,  author- 
proval  of  a  distinctive  liquor  bottle,  from  j^e  any  manufacturer  of  bottling  ma- 
25  to  12.  As  amended,  §  175.59  reads  chinery  in  his  region  to  procure  a  specific 
as  follows:  number  of  bottles  freun  a  bottler  or  a  bot- 

§  175.59  Approval  of  distinctive  liquor  tie  manufacturer  for  use  in  testing  bot- 
bottles.  tling  machinery. 

Application  in  letter  form  for  the  ap-  Par.  11.  Section  175.75  is  amended  to 
proval  of  any  distinctive  liquor  bottle,  provide  for  Inspection  of  records  and 
accompanied  by  a  specimen  bottle  (or  stocks  of  liquor  bottles  in  the  hands  of 
an  authentic  model  or  other  r^resenta-  persons  other  than  manufacturers  and 
tion  acceptable  to  the  Director,  Alcohol  bottlers.  As  amended,  §  175.75  reads  as 
and  Tobacco  Tax  Division),  and  12  follows: 

photyraphs  therwf,  size  5”  *  7".  shah  g  of  «ock.  «.<!  re.- 

be  submitted  to  the  Director,  Alcohol  and  »  bctle.. 

Tobacco  Tax  Division.  In  the  case  of  ^  s.  .2  « 

liquor  bottles  which  the  appiif»ant  in-  The  records  required  to  be  kept 
tends  to  qualify  under  the  provisions  of  provisions  of  this  subpart,  and  all 
§  175.57,  the  application  shall  include  stocks  of  liquor  bottles  in  the  hands  of 
a  statement  of  the  cost  of  each  such  manufacturers,  bottlers,  and  other  per- 
botUe  to  the  bottler.  Approval  of  the  sons  who  received  bottles  pursuant  to 


Tlu  aday,  May  5,  1964 


'  FEDERAL  REGISTER 


5907 


§  175.85  General. 

Distilled  spirits  packaged  for  sale  in 
imported  contiiiners  (as  defined  by 
§  175.11)  shall  be  packaged  only  in  liquor 
bottles  which  conform  to  the  require¬ 
ments  of  this  part.  The  bottles  shall 
also  conform  to  the  specific  standards  of 
fill  provided  in  27  CPR  Part  5  for  bottled 
distilled  spirits,  unless  the  spirits  were 
imported  as  vintage  spirits,  as  provided 
in  §  175.98.  or  are  cordials  or  liqueurs,  or 
cocktails,  highballs,  gin  fizzes,  or  such 
other  specialties  as  are  specified  from 
time  to  time  by  the  Director  as  ex^npt 
from  the  standards  of  fill  provisions  of 
27  CPR  Part  6. 

Pak.  13.  Section  175.86  is  amended  to 
remove  the  reference  to  S  175.88  which  is 
being  deleted.  A  printing  error  is  cor¬ 
rected  by  chaining  the  third  word  from 
the  end  of  the  section  fi'om  “part"  to 
"port."  As  amended,  §  175.86  reads  as 
follows: 

§  175.86  Permit  required. 

Empty  liquor  bottles  may  be  imported 
into  the  United  States  only  pursuant  to 
a  permit  Issued  in  accordance  with  the 
provisions  of  §§  175.87,  175.89,  and 

175.90:  Provided,  That  where  a  permit 
has  been  issued  covering  the  importation 
of  liquor  bottles  through  one  port  of 
entry,  an  additional  permit  for  importa¬ 
tion  of  such  liquor  bottles  through 
another  port  will  not  be  required  if  the 
importer  furnishes  photographic  copies 
of  the  original  permit  to  the  collector  of 
customs  of  each  such  other  port  and  to 
the  assistant  regional  commissioner  (if 
the  permit  was  not  originally  issued  by 
him)  of  the  region  in  which  such  other 
port  is  located. 

Par.  14.  Section  175.87  is  amended  to 
delete  the  requirement  that  the  words 
“Federal  Law  Forbids  Sale  or  Reuse  of 
This  Bottle"  be  marked  on  liquor  bottles, 
to  remove  the  reference  to  §  175.88  which 
is  being  deleted,  and  to  exempt  liquor 
bottles  of  less  than  one-half  pint  from 
the  markings  required  by  this  section. 
As  amended.  §  175.87  reads  as  follows: 

§  175.87  Indicia  for  empty  liquor 
bottles. 

Upon  application  (Form  98)  by  any 
importer  or  bottler,  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  applicant  is  situated  may,  by 
the  issuance  of  an  appropriate  permit, 
authorize  the  importation,  for  the  pack¬ 
aging  of  either  domestic  or  imported  dis¬ 
tilled  spirits,  of  empty  liquor  bottles. 
The  assistant  regional  commissioner  is¬ 
suing  the  permit  will  furnish  a  copy  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  port  of  entry 
is  situated.  There  shall  be  legibly  blown, 
etched,  sand-blasted,  marked  by  under¬ 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
IMrector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  either  in  the  bott(»n  or  in  the  body 
of  each  such  bottle  imported  under  this 
provision,  the  name,  and  the  name  of 
the  city  or  country  of  address,  of  the 
manufacturer,  and  the  permit  ssnnbol 
and  number  of  the  bottler:  Profoided, 
That  liquor  bottles  of  less  than  one-half 


pint  and  liqumr  bottles  which  are  au¬ 
thorized  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  imder  §§  175.89 
and  175.90  may  be  imported,  as  excited 
from  the  markings  required  by  this 
section. 

§  175.88  [Revoked] 

Par.  15.  Section  175.88  is  revoked. 

Par.  16.  Section  175.93  is  amended  to 
remove  the  reference  to  §  175.95  which 
is  being  deleted  and  to  add  a  reference 
to  new  §  175.98a.  As  amended,  §  175.93 
reads  as  follows: 

§  175.93  Permit  required. 

Liquor  bottles  containing  distilled 
spirits,  other  than  bottles  conforming  to 
the  provisions  of  S  175.94,  may  be  im¬ 
ported  into  the  United  States  only  pur¬ 
suant  to  a  permit  issued  in  accordance 
with  Uie  provisions  of  §§  175.96  to  175.98a 
and  9  175.100:  Provided,  That,  where  a 
permit  has  been  issued  covering  the  im¬ 
portation  of  filled  liquor  bottles  through 
one  port  of  entry,  an  additional  permit 
for  importation  of  such  liquor  bottles 
through  another  port  will  not  be  required 
if  the  importer  furnishes  photographic 
copies  of  the  original  permit  to  the  col¬ 
lector  of  customs  at  each  such  other  port 
and  to  the  assistant  regional  commis¬ 
sioner  (if  the  permit  was  not  originally 
issued  by  him)  of  the  region  in  which 
such  other  port  is  located. 

Par.  17.  Section  175.94  is  amended  to 
delete  the  requirement  that  the  words 
“Federal  Law  Forbids  Sale  or  Reuse  of 
This  Bottle"  be  marked  on  liquor  bottles, 
to  remove  the  reference  to  §  175.95  which 
is  being  deleted,  and  to  add  a  reference 
to  new  §  175.98a.  As  amended,  §  175.94 
reads  as  follows: 

§  175.94  Indicia. 

There  shall  be  legibly  blown,  etched, 
sand-blasted,  marked  by  underglaze 
coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  either  in  the  bottom  or  in  the  body 
of  all  liquor  bottles  containing  distilled 
spirits  imported  from  foreign  countries 
the  name,  and  the  name  of  the  city  or 
country  of  address,  of  the  manufacturer 
of  the  spirits,  or  of  the  exporter  abroad, 
or  the  name,  and  the  name  of  the  city 
of  address,  of  the  importer  in  the  United 
States,  except  as  provided  in  §§  175.96  to 
175.98a  and  §  175.100. 

§  175.95  [Revoked] 

Par.  18.  Section  175.95  is  revoked. 

Par.  19.  A  new  section.  9  175.98a,  is 
added  to  extend  the  permit  requirements 
contained  in  9  175.93  to  liquor  bottles,  of 
a  capacity  of  less  than  one-half  pint, 
containing  distilled  spirits,  and  to  ex¬ 
empt  such  bottles  from  the  indicia  re¬ 
quirements  set  forth  in  9  175.94.  The 
new  9  175.98a  reads  as  follows: 

§  175.98a  Containers  of  less  than  one- 
half  pint. 

Upon  application  (Form  98)  the  assist¬ 
ant  regional  commissioner  of  the  region 
in  which  the  port  of  entry  is  situated 
may  issue  a  permit  authorizing  the  im¬ 
portation  of  liquor  bottles  of  a  capacity 
of  less  than  one-half  pint,  containing 


distilled  spirits,  not  marked  as  required 
by  9  175.94. 

[FJl.  Doc.  64-4458;  Plied,  May  4.  1964; 
8:49  a.m.] 


[  26  CFR  Parts  250,  251  1 

LIQUORS  AND  ARTICLES  FROM  PUER¬ 
TO  RICO  AND  THE  VIRGIN  ISLANDS 
AND  IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES,  AND  BEER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  and  the  Com¬ 
missioner  of  Customs,  with  the  approval 
of  the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  Internal  Rev¬ 
enue  Service,  Washington,  D.C.,  20224, 
within  the  period  of  30  da3rs  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  pr(^K>sed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  UJ3.C.  7806). 

[SEAL]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Interned  Revenue. 

In  order  to  extend  the  provisions  of 
26  CFR  Parts  250  and  251,  as  they  relate 
to  size  of  containers,  to  containers  of 
less  than  one-half  pint,  the  regulations 
in  26  CFR  Parts  250  and  251  are  amended 
as  follows; 

Paragraph  A.  26  CFR  Part  250  is 
amended  as  follows : 

1.  Section  250.38  is  amended  by  strik¬ 
ing  therefrom  the  phrase  “not  less  than 
one-half  pint  and”.  As  amended,  9  250.38 
reads  as  follows: 

§  250.38  Omtainers  of  distilled  spirits. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  not  more  than  1  gal¬ 
lon,  shall  conform  to  the  requirements 
of  Part  175  of  this  chapter. 

(72  stat.  1374;  26  n.S.C.  5301) 

2.  Section  250.203  is  amended  by  strik¬ 
ing  therefrom  the  phrase  “not  less  than 
one-half  pint  and".  As  amended  9  250.- 
203  reads  as  follows: 

§  250.203  Omtainers  of  1  gallon  or  less. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
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Islands,  having  a  capacity  of  not  more 
than  1  gallon,  shall  conform  to  the  re¬ 
quirements  of  Part  175  of  this  chapter. 
(73  Stat.  1374;  20  UjB.C.  5301) 

Paragraph  B.  26  CFR  Part  251  is 
amended  as  follows: 

1.  Section  251.56  is  amended  so  that 
It  will  apply  to  containers  of  less  than 
one-half  pint  and  to  make  clarifying 
changes.  As  amended,  S  251.56  reads 
as  follows: 

§  251.56  Distilled  spirits  containers  of 
a  capacity  of  not  ukhv  than  1  gallon. 

Bottled  distilled  spirits  imported  into 
the  United  States  for  sale  shall  be  bottled 
in  liquor  bottles  which  conform  to  the  re¬ 
quirements  of  Part  175  of  this  chapter 
and  27  CFR  Part  5,  and  shall  be  stcunped 
in  accordance  with  this  part.  Empty 
containers  imported  for  the  packaging 
of  distilled  spirits  shall  conform  to  the 
requirements  of  Part  175  of  this  chap¬ 
ter.  (For  Customs  requirements  as  to 
marking,  see  19  CFR  Parts  11  and  12.) 

[FJEL  Doc.  64-4469;  FUed,  May  4,  1964; 

8:49  ajn] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-CX-70] 

CONTROLLED  AIRSPACE 
Proposed  Alteration 

In  a  notice  of  proposed  rule  making 
published  in  the  Fkdbral  Register  Oc¬ 
tober  18.  1963  (28  FM.  11198),  it  was 
stated  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  alter  the  control 
zone,  desigmte  a  transition  area  and 
revoke  Uie  control  area  extension  in  the 
Alpena.  Mich.,  terminal  area. 

Subs^uent  to  the  publication  of  the 
notice,  it  was  determined  by  the  FAA 
that  the  configuration  proposed  for  the 
Alpena  transition  area  with  a  floor  of 
700  feet  above  the  surface  would  require 
expansion  if  existing  instnunent  ap¬ 
proach  landing  procedures  were  to  be 
retained.  The  boundary  recommended 
for  the  700-foot  portion  proposed  in  the 
notice  was  predicated  on  raising  the  pro¬ 
cedure  turn  altitude  of  the  published 
Phelps  Collins  Airport  ADF  instrument 
approach  procedure  to  2,300  feet  MSL 
from  2,000  feet  MSL,  raising  the  mini¬ 
mum  altitude  over  the  radio  beacon  to 
1,900  feet  MSL  from  1,400  feet  MSL 
and  raising  the  missed  approach  alti¬ 
tude  to  2,300  feet  MSL  from  2,000  feet 
MSL. 

As  was  explained  in  the  notice,  the 
Phelps  Collins  Airport  is  utilized  during 
summer  months  for  the  training  of  Air 
Force  and  Air  National  Guard  Units 
during  which  time  the  Air  Force  provides 
control  tower  service.  It  is  only  during 
specific  dates  and  times  in  the  summer 
months,  when  the  control  tower  service 
is  provided,  that  the  transition  areas 
and  the  control  zone  at  Alpena  are  ef¬ 
fective.  Raising  of  the  procedure  turn 
and  missed  approach  altitudes  and  the 
minimum  altitude  over  the  radio  beacon 


which,  in  turn,  would  require  cancella¬ 
tion  of  straight-ln  minimums  would  be 
in  effect  at  all  times.  Therefore,  it  ap- 
pears  prudent  to  alter  the  proposal  by 
increasing  the  700-foot  portion  'of  the 
proposed  Alpena  transition  area  to  pro¬ 
vide  protection  for  the  existing  Phelps 
Collins  Field  ADF  Instrument  approach 
procedure.  In  addition,  it  was  proposed 
in  the  notice  to  alter  the  Alpena  control 
zone,  in  part,  by  lengUiening  and  re¬ 
aligning  the  control  zone  north  exten¬ 
sion  to  8  miles  north  of  the  radio  beacon 
within  2  miles  each  side  of  the  176°  and 
356*  True  bearings  from  the  Alpena  radio 
beacon.  The  approach  course  on  which 
the  176*  and  3^*  Trite  bearings  were 
based  was  in  error  and  the  bearings 
should  be  180*  and  360*  True  and  a  small 
spur  added  within  2  miles  each  side  of 
the  176*  True  bearing  from  the  Alpena 
radio  beacon  extending  from  the  5-mile 
radius  zone  to  the  radio  beacon. 

Accordingly,  the  notice  is  hereby 
amended  to  propose  that  the  portion  of 
the  Alpena  transition  area  extending  up¬ 
ward  from  700  feet  above  the  surface  be 
designated  as  that  airspace  within  a  7- 
mile  radius  of  the  Phelps  Collins  Airport 
and  within  5  miles  east  and  8  miles  west 
of  the  180*  and  360*  True  bearings  from 
the  Alpena  radio  beacon  extending  from 
2  miles  south  to  12  miles  north  of  the 
radio  beacon;  and  to  propose  that  the  Al¬ 
pena  control  zone  be  redesignated  within 
a  5-mile  radius  of  the  Phelps  Collins  Air¬ 
port.  within  2  miles  each  side  of  the 
Phelps  Collins  TACAN  350*  True  radial, 
extending  from  the  5-mile  radius  zone  to 
6  miles  north  of  the  TACAN.  within  2 
miles  each  side  of  the  180*  and  360*  True 
bearings  from  the  Alpena  radio  beacon, 
extending  from  the  5-mile  radius  zone  to 
8  miles  north  of  the  radio  beacon,  and 
within  2  miles  each  side  of  the  176*  True 
bearing  from  the  Alpena  radio  beacon 
extending  from  the  5-mile  radius  zone 
to  the  radio  beacon.  This  control  zone 
would  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  notice  to  airmen,  and  continuously 
published  in  the  Airman’s  Guide. 

The  description  of  the  1,200-foot  por¬ 
tion  of  the  transition  area  would  remain 
as  originally  proposed  in  the  notice. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  SIS  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written  data, 
views  or  argximents,  the  time  for  filing 
such  material  is  hereby  extended  imtil 
30  days  after  publication  of  this  supple¬ 
mental  notice  in  the  Federal  Register. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Central  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Agency,  4825  Troost 
Avenue,  Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  UJ3.C.  1348). 

Issued  in  Washington,  D.C.,  on  April 
27. 1964. 

Daniel  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[Fit.  Doc.  64-4437;  FUed,  May  4,  1964; 

8:46  am.] 


[  14CFR  Parts  71  [New],  73  [New]  ] 

[Airspace  ZkxdEet  No.  64-EA-lO] 

RESTRICTED  AREA  AND  FEDERAL 
AIRWAYS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  S§  71.123  and  73.66  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Camp  Hill,  Va.,  Restricted  Area 
R-6601  is  an  area  of  39  square  miles  as¬ 
signed  to  the  Commanding  General,  Sec¬ 
ond  United  States  Army,  Fort  Meade, 
Md.,  for  Infantry  weapons  firing.  The 
area  is  designated  for  continuous  use 
from  0700  to  2300  eA.t.,  June  1  through 
September  8  annually.  The  designated 
altitudes  of  the  area  are  surface  to  5,000 
feet  MSL.  When  not  in  use  for  its  des¬ 
ignated  purpose,  R-6601  is  released  to 
the  Federal  Aviation  Agency,  Washing¬ 
ton  ARTC  Center  for  air  traffic  use. 

The  Department  of  the  Army  has  re¬ 
quested  that  Rr-6601  be  modified  to  en¬ 
compass  firing  positions  located  adjacent 
to  the  west  and  northwest  boundaries 
of  the  present  restricted  area.  Under 
the  Army  proposal,  the  northeastern, 
eastern  and  southern  boundaries  of  the 
restricted  area  would  be  modified  to  re¬ 
lease  practically  the  same  amount  of  air¬ 
space  as  required  for  the  westward  ex¬ 
pansion  of  R-6601.  The  controlling 
agency,  using  agency,  time  of  designa¬ 
tion  and  designated  altitudes  of  the  area 
would  continue  as  presently  designated. 

The  westward  expansion  of  R-6601 
as  proposed  herein  would  cause  the  re¬ 
stricted  area  during  its  time  of  designa¬ 
tion  to  penetrate  at  5,000  feet  MSL  and 
below  by  approximately  one-half  mile 
the  eastern  edge  of  VOR  Federal  airway 
No.  157W.  Further,  the  reconfigured 
restricted  area  would  continue  to  coincide 
by  approximately  one-half  mile  with  a 
portion  of  the  segment  of  VOR  Federal 
airway  No.  222  between  Gordonsville, 
Va.,  and  the  Grubbs  Intersection.  Since 
there  would  be  approximately  3.5  nau¬ 
tical  miles  or  more  between  the  center- 
lines  of  the  affected  airway  segments  and 
western  boundaries  of  the  restricted  area 
and  because  the  Brooke  VOR  and 
Gordonsville  VOR  provide  means  for 
precise  navigation  guidance  along  the  af¬ 
fected  airway  segments,  adequate  separa¬ 
tion  could  be  maintained  between  en 
route  airway  traffic  and  operations  with¬ 
in  R-6601.  Accordingly,  to  reduce  pilot 
and  air  traffic  controller  workload,  the 
Federal  Aviation  Agency  proposes  to 
alter  Victors  157W  and  222  by  excluding 
the  airspace  within  R-6601  from  the 
airways. 

If  these  actions  are  taken: 

1.  Rr-6601  Camp  Hill,  Va.,  would  be 
amended  to  read: 

Br-6601  Camp  A.  P.  HIU.  Va. 

Boundaries.  Beginning  at  latitude  38*- 
Oe'60''  N.,  longitude  77*10'34"  W.;  to  lati¬ 
tude  88*06'30"  N.,  longitude  77*09'06"  W.; 
to  latitude  88*04'40"  N.,  longitude  77‘’10'20 
W.;  to  laUtude  88*03'13''  N.,  longitude  77  - 
09'86"  W.;  to  latitude  38’02'22''  N.,  longitude 
77*11'40''  W.;  to  latttude  S8*02'30''  N.,  longl- 
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ments  to  li  71.123  and  73.50  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  whidi  is  stated  below. 

The  Warren  Grove,  MJ.,  Restricted 
Area  Rr-5002  ^compassing  thirty  square 
miles  (rf  airspace  from  the  surface  to 
9,000  feet  MSL  is  designated  for  use  as 
an  aircraft  gunnery  and  bombing  area 
by  ttie  108th  Tactical  Fighter  Wing 
(TFW)  of  the  New  Jersey  Air  National 
Ghiard  during  the  daylight  hours.  When 
not  in  use  for  its  designated  purpose. 
Rr-5002  is  released  to  the  controlling 
agency,  the  New  York  ARTC  Center  for 
air  traffic  use. 

The  Department  of  the  Air  Force  has 
requested  that  the  ceiling  over  the 
greater  portion  of  R-5002  be  increased 
from  9,000  feet  MSL  to  14,000  feet  MSL. 
Under  the  Air  Force  proposal,  the  ceiling 
of  the  area  would  be  in  three  steps:  4.000 
feet  MSL  north  of  latitude  39M5  W'  N.; 
14,000  feet  MSL  between  latitude  39‘’45'- 
00"  N.,  and  a  line  fr(xn  latitude  39'’43'- 
45"  N.,  longitude  74*18'00"  W.,  to  lati¬ 
tude  SO'OS'OO"  N.,  longitude  74“24'10" 
W.,  and  9,000  feet  MSL  to  the  southeast 
of  the  latter  Une.  The  Air  Force  advises 
that  these  changes  in  ceiling  would  per¬ 
mit  the  108th  TFW  to  accomplish  their 
ordnance  delivery  missions  in  B-5002 
using  F-lOO  series  aircraft  without  haz¬ 
ard  to  other  aircraft  flying  in  the  vicinity 
of  the  restricted  area.  Accordingly,  it  is 
proposed  that  the  designated  altitudes 
of  R-5002  be  changed  from  “Surface  to 
9,000  feet  MSL”  to  “Surface  to  14,000 
feet  MSL,  except  surface  to  4,000  feet 
M^  for  the  portion  north  of  latitude 
39°45'00"  N.;  surface  to  9,000  feet  MSL 
southeast  of  a  line  between  latitude  39° - 
43'45"  N..  longitude  74°18'00"  W.,  and 
latitude  39°39'00"  N.,  longitude  74°24'- 
10"  W.” 

VOR  Federal  airway  No.  1  is  desig¬ 
nated  in  part  from  Atlantic  City,  N.J., 
via  Bamegat,  N.J.,  to  Kennedy,  N.Y., 
and  VOR  Federal  airways  Nos.  44  and 
885  are  designated  in  part  from  Atlantic 
City  via  Bamegat  to  Riverhead,  N.Y. 
All  three  airways  require  iq)proval  from 
appropriate  authority  prior  to  use  of 
the  portions  within  B-5002.  Because  of 
the  heavy  volume  of  traffic  on  these  air¬ 
ways,  the  requirement  for  prior  approval 
increases  the  workload  of  both  pilot  and 
air  traffic  controller.  There  would  be 
less  than  3  nautical  miles  between  the 
southeastern  edge  of  the  restricted  area 
as  proposed  herein,  and  the  airway 
centerlines  for  that  portion  below  9,000 
feet  MSL  and  3  nautical  miles  or  more 
between  the  southeastern  edge  of  the 
proposed  restricted  area  and  the  airway 
centerlines  for  that  portion  above  9,000 
feet  MSL  Since  the  Bamegat  VOR 
provides  precise  navigational  guidance 
along  the  airway  segments  affected  by 
the  altered  conflguration  of  B-5002, 
adequate  separation  could  be  maintained 
114  CFR  Paris  71  [New] ,  73  [New]  ]  between  en  route  airway  traffic  and  oper- 
rA.  ations  Within  the  portion  of  B-5002  above 

lAtepaoe  Docket  No.  6$-EA-lii]  jggj  Accordingly,  to  refrain 

RESTRICTED  AREA  AND  FEDERAL  from  Increasing  the  pilot  and  controller 
AlowAvc  workload,  the  Agency  proposes  to  alter 

AiKWATd  Victors  1,  44  and  885  by  excluding  the 

Proposed  AlteraHon  9.000  feet 

MSL  from  the  airways.  Approval  frcun 
Notice  is  hereby  given  that  the  Federal  appropriate  authority  would  still  be  re- 
Aviation  Agency  is  considering  amend-  quired  prior  to  use  of  those  portions  of 


tude  77*14'40''  W.;  to  latitude  88*01'60”  N., 
longitude  77*16'08''  W.;  to  latitude  88*02'16” 
N.  longitude  77“18'04''  W.;  to  latitude  88*- 
03'40''  N.,  longitude  77*18'46”  W.;  to  lati¬ 
tude  88*04'80"  N.,  longitude  77*18'45"  W.; 
to  latitude  88*06'36''  N.,  longitude  77*17'82" 
W.;  to  latitude  88*06'86''  N.,  longitude  77*- 
17'02''  VfA  to  latitude  88*08'01"  N.,  longitude 
77*14'04''  W.;  to  latitude  88®07'63"  N.,  longi¬ 
tude  77*18'40''  W.;  to  latitude  88*06'46''  N., 
longitude  77“12'21''  W.;  to  the  point  of 
l)eglnning. 

Designated  altitudes.  Surface  to  6,000 
feet  MSL. 

Time  of  designation.  0700  to  2300  EST, 
June  1  through  September  8. 

Controlling  agency.  Federal  Aviation 
Agency.  Washington  ARTC  Center. 

Using  agency.  Commanding  General,  Sec¬ 
ond  United  States  Army,  Port  George  G. 
Meade,  Miuyland. 

2.  The  description  of  Victor  airways 
157W  and  222  would  be  amended  to  ex¬ 
clude  the  airspace  within  B-6601. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  New  York  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
lOT  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief,  or  the  Chief,  Airspace  Regula¬ 
tions  and  Procedures  Division,  Federal 
Aviation  Agency.  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contahied  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention^  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Divi¬ 
sion  ChleL 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April  27, 
1964. 

Daniel  E.  Barrow, 

Acting  Chief,  Airspace  Regidations 
and  Procedures  Division. 

[FR.  Doc.  64-4428;  FUed,  May  4,  1964; 

8:46  a.  m.] 
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the  airways  within  B-5002,  below  9,000 
feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  deshe.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  New  York  International 
Airport,  Jamaica.  N.Y.,  11430.  All  com¬ 
munications  received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief,  or  the  Chief,  Airspace  Regu¬ 
lations  and  Procedures  Division,  Federal 
Aviation  Agency.  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  avidlable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington.  D.C.,  on  April  27, 
1964. 

Daniel  E.  Barrow. 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  64-4429;  Filed.  May  4,  1964; 

8:46  aju.] 

PRESIDENT’S  COMMITTEE  ON 
EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY 

[  41  CFR  Part  60-80  ] 
APPRENTICESHIP  PROGRAMS 
Notice  of  Proposed  Rule  Making 

Pursuant  to  Executive  Orders  10925 
and  11114  (26  FJB  1977;  28  FJt.  6485) 
and  41  CFR  60-1.62,  and  with  the  ap¬ 
proval  of  the  Wee  Chairman,  I  hereby 
propose  to  am^d  41  CFR  Part  60-80  by 
adding  thereto  a  ruling  and  interpreta¬ 
tion  to  read  as  set  forth  below. 

Interested  persons  may  flle  written 
statements  of  data,  views,  or  argument 
in  regard  to  the  proposal  with  the  Presi¬ 
dent’s  Committee  on  Equal  Employment 
Opportunity,  United  States  Department 
of  Labor  Building,  Constitution  Avenue 
and  14th  Street  NW.,  Washingrton,  D.C., 
20210,  within  21  days  after  this  notice 
is  published  in  the  Federal  Register. 

The  proposed  amendment  reads  as 
follows: 
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§  60-80.2  Apprenticeship  programs. 

(a)  The  compliance  of  government 
contractors  and  federally  assisted  ccm- 
struction  contractors  with  Executive 
Orders  10925  and  11114  will  be  deter¬ 
mined  so  far  as  am>renticeship  programs 
are  concerned  on  the  basis  of  the  stand¬ 
ards  contained  in  the  regulations  of  the 
Secretary  of  Labor  on  nondiscrimination 
in  apprenticeship  and  training,  29  CFR 
Part  30.  For  purposes  of  determining 
contractor  compliance,  these  standards 
apply  to  any  i^pr^tice  program  which 
includes  apprentices  employed  by  a  gov¬ 
ernment  contractor  or  federally  assisted 
construction  contractor  during  the  per- 
fonnance  of  a  federal  government  con¬ 
tract  or  federally  assisted  construction 
contract.  The  standards  apply  regard¬ 
less  of  whether  the  program  in  which  the 
ain>rentices  are  Indentured  is  registered 
directly  with  the  Bureau  of  Apprentice¬ 
ship  and  Training. 

(b)  The  staff  of  the  Bureau  of  Ap¬ 
prenticeship  and  Training  of  the  United 
States  Department  of  Labor  is  available 
to  advise  and  assist  contracting  or  ad¬ 
ministering  agencies  on  all  compliance 
questions  arising  under  this  section. 

(E.O.  10925,  26  F.R.  1977;  E.O.  11114,  28  FJEl. 
6485) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1964. 

Hobart  Taylor,  Jr., 
Executive  Vice  Chairman. 

[FH.  Doc.  64-4430;  FUed,  May  4,  1964; 

8:46  a.in.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

{Order  93] 

ASSISTANT  REGIONAL  COMMIS¬ 
SIONERS  (APPELLATE)  ET  AL. 

Delegation  of  Authority  With  Respect 
to  Consent  to  Redetermination  of 
Aggregations  by  Taxpayer  in  Case 
of  Invalid  Basic  Aggregations  or  In¬ 
valid  Additions 

The  authority  vested  in  me  as  Commis¬ 
sioner  of  Internal  Revenue,  as  prescribed 
in  §§  1.614-2  (d)(6)  and  1.614-3  (f)  (8) 
of  the  Income  Tax  Regulations  issued 
under  the  Internal  Revenue  Code  of  1954, 
is  hereby  delegated  to  the  Assistant  Re¬ 
gional  Commissioners  (Appellate) ,  Asso¬ 
ciate  Chiefs  of  the  Appellate  Divisions 
and  to  the  District  Directors  of  Internal 
Revenue,  to: 

Consent  to  the  reforming  of  aggrega¬ 
tions  by  a  taxpayer  where  the  taxpayer 
has  formed  invalid  basic  aggregations  or 
made  invalid  additions  to  valid  or  in¬ 
valid  basic  aggregations,  and 
Con^t,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 
formed  imder  S  614(b) ,  to  the  treatment 
by  a  taxpayer  of  all  the  properties  in¬ 
cluded  in  the  aggregation,  which  fall 
within  a  single  oprating  unit,  under  the 
provisions  of  f  614(d)  rather  than  8  614 
(b)  of  the  1954  Code  if  so  requested  by 
the  taxpayer. 

In  the  case  of  oil  and  gas  wells  this  dele¬ 
gation  order  shall  apply  only  to  taxable 
years  subject  to  the  1954  Code  beginning 
before  January  1,  1964. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Date  of  issue:  April  27, 1964. 

Effective  Date:  April  27, 19'a4. 

[seal]  Mortimer  M.  jbAPLxn, 

Commistioner, 

[PR.  Doe.  64-4460;  Filed.  May  4.  1964; 

8:49  am.] 


DEPARTMENT  OF  STAH 

Agency  for  International  Development 

[Delegation  of  Authority  87] 

assistant  administrator  for 

AFRICA 

Delegation  of  Authority 

1.  Pursuant  to  the  authority  del^ated 
to  me  by  Delegation  of  Authority  No.  194 
from  the  Secretary  of  State,  dated  Nov.  3, 
1961  (26  F.R.  10698) ,  I  hereby  to  the  ex¬ 
tent  consistent  with  law  and  for  the  pur¬ 
pose  of  conducting  a  Pilot  Operation  at 
the  US  AID  Ethiopia,  delegate  to  the 
extent  not  previou^  delegated,  to  the 
AssisUmt  Administrator  for  Africa  au¬ 


thority  to  exercise  the  authorities,  waiv¬ 
ers,  approvals,  exceptions,  restrictions  or 
other  requirements  of  prior  action  or  ap¬ 
proval  of  an  AID/W  office  set  forth  in 
Attachment  A  hereto,  with  power  to  re¬ 
delegate  such  authority  as  well  as  au¬ 
thority  previously  delegated  to  the  Di¬ 
rector  of  the  US  AID  Ethiopia. 

2.  This  authority  delegated  to  the  As¬ 
sistant  Administrator  for  Africa  to  ex- 

Liar  or  Authobities  Deleoatsd  to  the  Assistaiit  A 
TO  THE  DiBECTOB  Or 

[Attachment  A  to  Deleg 


ercise  himself  and  to  authorize  the  Di¬ 
rector  of  the  US  AID  Ethiopia  to  exercise 
the  authorities  in  Attachment  A  hereto 
may  be  redelegated. 

3.  This  delegation  of  authority  shall 
be  effective  immediately. 

Dated:  April  9,  1964. 

David  E.  Bell, 

Administrator. 

nNIBTBATOB  FOB  AtBICA  WiTH  POWSB  TO  ReDELEOATE 
3E  US  AID  Ethiopia 

ion  of  Antborlty  No.  37] 


A.  Pertennd 

1.  To  establish  and  abolM  positions  within  approved  pro- 
mms  and  ceilings. 

2.  To  waive  (Mientation  training  tos  direct-hire  U.S.  em¬ 
ployees. 

3.  To  effect  temp<Hwry  promotioBs  of  (me  grade  for  AID 
direct-hire  employees,  and  to  terminate  such  iwomotions. 
Promotions  will  not  exceed  10  percent  of  the  American 
staff  during  the  period  of  the  Pilot  Operation.  The 
following  conditions  must  be  met  for  promotions: 

a.  The  employee’s  last  evaluation,  if  any,  by  an 
evaluation  panel  must  have  been  above  "marginal”; 

b.  The  employee’s  most  recent  overall  efficiency 
rating  must  have  been  "3”  or  higher; 

c.  The  employee  must  have  been  in  the  AID  Foreign 
Service  at  least  12  months; 

d.  The  employee  must  have  been  in  grade  for  at  least 
12  m(mths. 

The  promotions  made  cm  such  basis,  in  ecmtrast  to  those 
erf  personnel  recommended  for  promotion  by  evaluation 
panels,  are  temporary  and  shall  be  so  identified  on  the 
AF-60.  Upon  release  from  the  payroll  of  U8  AID 
Ethiopia,  the  employee  xdll  be  rrauced  to  hto  former 
personal  rank  unless  in  the  meantime  he  has  been  pro¬ 
moted  pursuant  to  M.O.  420.2.,  "Promotion  of  F(»ei^ 
Service  PersonneL” 

4.  To  aK>oint,  extend  the  apperintment  and  separate  ovei^ 
seas  resident  employees;  to  convert  regular  Forei^ 
Service  to  resident  employees  when  conditions  warrant; 
and  to  appoint  U.8.  (dtim  dependents  of  8tate,  AID, 
USIA,  ana  Peace  Ck>rpe  employees  (if  dependent  was  a 
member  of  the  family  at  time  of  employee’s  appointment 
to  the  post),  for  not  to  exceed  90  days  without  prkv 
security  clearance. 

5.  To  extend  appointments  of  Foreign  8ervice  Reserve  and 
Foreign  8ervlce  8taff  PersonneL 

6.  To  approve  and  authorize  for  overseas  personnel,  includ¬ 
ing  dependents,  the  travel  and  transportatum  and 
storage  of  effects  and  related  expenses  pertaining  to 
home  leave  and  return  or  transfer;  reassigmnent  within 
country  of  direethire. 

7.  To  approve  persoimel  actions  (execute  AF-0O’s) _ 

8.  To  fix  and  mturten  a  tour  of  duty  for  direot-hlre  U.8. 
personnel. 

0.  To  assign  and  reassim  direct-hire  U.S.  employees  within 
country  to  established  positions  within  employment 
ceiling. 

B.  Commodttt  ProeuremetU 

1.  To  procure  without  regard  to  doUar  limitation _ 

2.  To  waive  the  Proprietary  Procurement  requirement  in 
excepticmal  drcumstances. 

3.  To  waive  the  restriction  <m  purchasing  commodities 
where  United  States  is  a  net  importer. 

4.  To  waive  Source  and  Origin  of  Commodities  Require¬ 
ment  tor  transactions  up  to  110,000. 

C.  CorUraeting 

1.  To  exercise  contracting  authorities  including  amend¬ 
ments  thereto  (commerml  not-fiv-profit  and  university) 
and  approval  of  host  country  contracts,  including 
amendments,  without  consideraticHi  as  set  f(Hih  in  para. 
C12  below. 

2.  To  waive  the  requiremoit  for  obtaining  prior  AID/W 
approval  touse  "multilateral”  or  "bifurcated”  contracts 
involving  both  governments  as  parties  (in  one  or  more 
than  one  instrument). 

3.  To  authorize  advances  of  U.S.  dollar  funds  under  con¬ 
tracts  financed  by  AID. 

4.  To  redelegate  authorities  relative  to  contracting  activl- 
tiee  to  one  or  more  principal  assistants. 

4.  To  initiate  {Hocurement  (rf  contracting  services  befxnre 
tssnance  of  appropriate  anthorMng  documents  in  emer¬ 
gency  sttnatiaiu  but  only  after  the  usual  verification  of 
availability  of  funds  has  been  made. 

0.  To  extend  the  12IVday  deadline  lor  snbmisBion  of  the 
contractor’s  final  voacmers. 

T.  To  waive  the  direct  sdection  re<inlrement  for  soliciting 
eomparable  pitrfwsals. 

8.  To  waive  the  reciuirement  for  obtaining  deviation  au¬ 
thority  from  the  Administrator. 


Delegant 


A/AID 


AA/AFR 


Reference 


X 

X 

X 


X 


M.0. 333.4  and  333.4.1. 

M.O.  462.3. 

AID  Del.  No.  27  (Rev.  1) 
and  M.O.  4263. 


X 


AID  Del.  27  (Rev.  1)  and 
M.O.S  416.7  and  448.2. 


X  AID  DeL  27  (Rev.  1). 

X  AID  DeL  27  (Rev.  1). 


X 

X 

X 


AID  DeL  27  (Rev.  1). 

AID  DeL  27  (Rev.  1). 

AID  DeL  27  (Rev.  1)  and 
M.O.  418.2. 


X 

X 

X 

X 


M.O.  1372.1. 
M.O.  1113.1. 

M.O.  14M.8. 

PD  21-22. 


X 


X 


Regulation  6  8  206.6(D)(2) 
(commercial  and  not-for- 
profit)  lOATO  CIRC  A- 
386  date:  May  4, 1960  (Uni¬ 
versity). 

Regulation  6  8  206.16(C). 


X 

X 

X 


Regulatiim  6  8  206.73. 
Regulation  6  8  206.10. 
Regulation  0  8  20636  (A). 


X 

X 


Regulatimi  6  8  200.76(E). 
Regulation  6  8  206.14(C)(6). 
Regulation  0. 
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NOTICES 


Lot  or  Authobribs  Dbuoatbo  to  thb  Abbotakt  AsioinsTBATM  roB  AnicA.  Wrh  Powbb  to  Redbleoatb 
TO  THB  DiBBCTOB  OT  THB  US  AID  EtHIOFU 

[AttBcbment  A  to  Doiecatlon  of  Aothorlty  No.  S7] 


of  prior  to  retiim,  and  after  adequate 
provision  for  taxes  and  conservatory  ex¬ 
penses,  and  also  subject  to  the  provisions 
of  Treasury  Circular  No.  655,  as  amended 
31 CFR  211.3,  and  of  Executive  Order  No. 
8389,  as  amended,  5  FJt.  1400,  6  FH 
2897: 

Claimant.  Claim  No.,  Property,  and  Location 

AudOT  Paulovics  (a/k/a  AndreJ  Paulovic), 
Hleda  Sov.  Armady  119,  Kosice,  Czechoslo¬ 
vakia;  Claim  No.  44003;  Vesting  Order  No. 
3873;  $1,103.98  In  13ie  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.C.,  on 
April  29, 1964. 

For  the  Attorney  General. 

[SEAL]  Anthony  L.  Mondello, 
Deputy  Director, 
OjBUce  of  Alien  Property. 

[FJt.  Doc.  64-4476;  FUed,  May  4,  1964; 
8:61  a.m.] 


Reference 


A/AJD 


aa/af: 


O.  CotUraeUitt — Oontinaed 

9.  To  wuve  the  requirements  of  PD  12,  Revision  2,  elleo- 
tlve  Msith  14,  1900,  with  reqpect  to  the  procedure  for 
selectloa  of  firra  to  perform  srchltectursl,  engineering,  i 
and  other  profeesianBl  servloes. 

10.  To  approve  aalarv  exceptiona  for  commercial  and  not- 
for-prult  Instltunon  employees  under  M.O.  1242.2, 
and  for  university  contract  employees  as  stated  in  memo 
from  O/CO  dated  April  21, 1061,  subject:  "Preparatimi 
of  Salary  Approval  Requeks”. 

11.  To  make  aeterminatlons  authorizing  procurement  of 
servicee  firom  firms  listed  in  para.  in.A.  1  and  2,  M.O. 
1412.1  (Geographic  Source). 

12.  To  amend  or  modify  contracts  with  universitiee  and 
not-for-profit  Institutions  under  which  no  fee  is  paid  or 
charged,  when  the  amendment,  which  is  less  than 
125, OM,  is  requested  by  the  contractor  and  does  not 
tavolve  oonsiaeration  tor  the  United  States. 

D.  ReportiM 

L  To  sunend  the  requirement  for  submitting  U-201, 
Admlnutradve  Report,  to  AID/W. 

2.  To  suspend  the  requirement  for  submitting  U-215, 
Supply  Advisor’s  Quarterly  Report,  to  AID/E. 

S.  To  suspttid  the  requirement  for  submitting  U-610, 
Evaluation  of  Contractor’s  Progress  Report. 

B.  Loons 

1.  To  approve  all  DEVELOPMENT  Bank  of  Ethiopia 
sub-louis  for  which  AID  approval  is  required,  except 
for  a  sub-loan  for  a  project  which  directly  involves  the 
Parsons  A  Whittemore-Lyddon  Organization  of  New 
York,  London  and  Paris;  to  monitor  performance  of 
DBE  under  the  loan;  and  to  review  reports. 


Rev.  2.  Effective 
14, 1900. 


M.O.  1242.2  (commercial  and 
not-for-profit)  O/CO  memo, 
date:  Apr.  24,  1961  (Uni¬ 
versity). 

M.O.  1412.1. 


AID  Del.  of  Auth.  No.  17  as 
amended  by  17.1,  para.  Id. 


AID  Del.  of  Auth.  No.  17,  as 
amended. 


Bureau  of  Land  Management 

[Small  Tract  CHasatflcatlon  126] 

ALASKA 

Small  Tract  Qastiflcation 

April  28, 1964. 

1.  Pursuant  to  authority  redelegated 
to  me  by  Bureau  Order  684,  dated  August 
28,  1961  (26  F.R.  6215) ,  as  amended  by 
the  Alaska  State  Director  in  section  1, 
Delegaticm  of  Authority  (29  FJl.  3015) 
dated  February  27, 1964, 1  hereby  classify 
the  following  described  lands  totaling 
679.4  acres  as  suitable  for  lease  and  sale 
under  the  SmaU  Tract  Act  of  June  1, 1938 
(52  Stat.  609  ;  43  tJB.C.  682a)  as  amend¬ 
ed.  This  classification  is  subject  to  ex¬ 
isting  valid  rights. 

Claimant,  Claim  No.,  Property,  and  Location  Sbwaeb  Mezidian 

-  T.  16  N.,  R.  3  W., 

Sec.  9.  lot  1; 

Sec.  10.  lot  3; 

Sec.  17.  lot  6. 

„  T.  18  N.,  B.  3  E., 

j;-  Sec.7.NE%.S%; 

S  Sec.8,E(4. 

2.  Classification  of  the  above  described 
QQ  lands  by  this  order  segregates  them  from 

all  appropriations  except  to  applications 
under  the  mineral  leasing  laws  and  to 
selections  by  the  State  of  Alaska  in  ac¬ 
cordance  with  and  sidiject  to  the  limita¬ 
tions  and  requir^ents  of  the  Act  of  July 
28,  1956  (70  Stat.  709  ;  48  UB.C.  46-3b). 
’  and  section  6(g)  of  the  Alaska  Statehood 
[F.R.  Doc.  64-4476;  Filed,  May  4,  1964;  Act  of  July  7, 1958  (72  Stat.  339) . 

8:61  am.]  3.  The  lands  described  in  paragraph  1 

.  of  this  order  were  restored  from  with¬ 
drawal  by  Public  Land  Orders  Nos.  1102 
of  March  23.  1955  and  1275  of  March  14. 
1956.  They  were  retained  in  a  reserved 
status  pending  an  order  of  classification 
to  be  Issued  by  an  authorized  ofiQcer 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  n.S.C.  682a) . 

James  W.  Scott, 
Dietrict  Manager. 

erty,  subject  to  any  increase  or  decrease  [pji.  doc.  64-4439;  FUed,  May  4.  1964; 

8:47  am.] 


[FK.  Doc.  64-4444;  FUed. May  4, 1964;  8:47  am.] 


nCDADTIirilT  nC  IIICTinr  notice  is  hereby  given  of  intention  to  re- 
ULinllllVILNI  Ur  uUOIluL  turn,  on  or  after  30  days  from  the  date  of 
X  Au  n  publication  hereof,  the  following  prop- 

Omce  of  Alien  Property  subject  to  any  increase  or  decrease 

cpi^BCT  resulting  frmn  the  administration  there- 

^  of  prior  to  return,  and  after  adequate 

Notice  of  IntenHon  To  Return  Vested  Provision  for  taxes  and  conservatory  ex- 
Prooertv  penses,  and  also  subject  to  the  provisions 

^  of  Treasury  Circular  No.  655,  as  amended. 

Pursuant  to  section  32(f)  of  the  Trad-  31  CFR  211.3,  and  of  Executive  Order 
ing  With  the  Enemy  Act.  as  amended.  No.  8389,  as  amended,  5  FJt.  1400,  6 
notice  is  hereby  given  of  intention  to  FJl.  2897: 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty.  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
exjpenses: 

Claimant,  Claim  No.,  Property,  and  Location 
Ernest  Weiss,  14  Marimontm  Street,  Hedera, 

Israel;  Claim  No.  37669,  voluntary  turnover;  Executed  at  Washington,  D.C. 

$97.46  In  the  ’ITeasury  of  the  United  States.  April  29,  1964. 

Executed  at  Washington,  D.C.,  aa  For  the  Attorney  General. 

April  29,  1964. 

For  the  Attorney  General.  ' 

[SEAL]  Anthony  L.  Mondello, 

Deputy  Director, 

Office  of  Alien  Property. 

(FR.  Doc.  64-4474;  FUed,  May  4.  1964; 

8:61  am  ]  ANDOR  PAULOVICS 

Notice  of  Intention  To  Return  Vested 
ELLA  WERTHEIMEROVA  FRIEDMAN  Property 

ciMreornfA  PRINCOVA  DAN-  pursuant  to  section  82(f)  of  the  Trad- 
SINGEROVA  ijjg  With  the  Enony  Act,  as  amended. 

Notice  of  IntenHon  To  Return  Vested  of  intention  to  re- 

ProDariv  tum,  on  or  after  30  days  from  the  date  of 

rropeny  puWicatiMi  hereof,  the  following  prop- 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended,  resifiting  from  the  administration  there- 
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Tuesday,  May  5,  1964 

ALASKA 

Small  Tract  Classification  Orders 
Canceled  in  Their  Entirety 

April  27. 1964. 

Pursuant  to  the  authority  redelegated 
to  me  by  Bureau  Order  684,  dated  Au¬ 
gust  28,  1961  (26  PJl.  6215) ,  as  amended 
by  the  Alaska  State  Director  in  section 
1,  Delegation  of  Authority  (29  Fit.  3015) , 
dated  February  27,  1964,  it  is  hereby  or¬ 
dered  that  effective  at  10:00  ajn..  on 
May  11.  1964  the  following  Small  Tract 
Classifications  are  canceled  in  their  en¬ 
tirety: 

a.  No.  2  dated  October  4,  1948  (P.R.  Doc. 
49-581). 

b.  No.  4  dated  November  6, 1948  (FJl.  Doc. 
unknown). 

c.  No.  24  dated  June  8,  1950  (FJt.  Doc. 
60-5142). 

d.  No.  29  dated  August  2,  1960  (FJt.  Doc. 
60-5157) ,  as  amended. 

e.  No.  84  dated  September  27,  1960  (Fit. 
Doc.  50-8882) .  as  amended. 

f.  No.  86  dated  September  27.  1960  (F.R. 
Doc.  60-8688) ,  as  amended. 

g.  No.  87  dated  February  21,  1951  (Fit. 
Doc.  51-2728) . 

h.  No.  42  dated  July  18.  1961  (F.R.  Doc. 
\mknown) . 

i.  No.  dated  August  1.  1962  (Fit.  Doc. 
62-8617) .  as  amended. 

].  No.  64  dated  September  11.  1952  (Fit. 
Doc.62-10145). 

k.  No.  69  dated  February  26, 1968  (Fit.  Doc. 
53-2194) . 

l.  No.  88  dated  September  21,  1964  (Fit. 
Doc.  64-7580) ,  as  amended. 

m.  No.  98  dated  AprU  29.  1955  (F.R.  Doc. 
65-3633). 

n.  No.  113  dated  March  14.  1957  (Fit.  Doc. 
67-2183). 

o.  No.  115  dated  July  29.  1958  (Fit.  Doc. 
unknown) . 

This  order  affects  610  tracts  aggre¬ 
gating  2.876.91  acres. 

James  W.  Scott. 
District  Manager. 

[F.R.  Doc.  64-^0;  FUed,  May  4,  1964; 
8:47  a.m.] 


CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands  and  Correction 

April  23,  1964. 

The  United  States  Department  of  Ag¬ 
riculture  has  cancelled  its  Proposed 
Withdrawsd  Application  Serial  No.  Sac- 
nunento  067685  for  withdrawal  and  res¬ 
ervation  of  lands  published  as  Federal 
Register  Document  62-11818,  on  Page 
11821  of  the  issue  for  November  30, 1962. 
Therefore  pursuant  to  the  regulations 
contained  in  43  CFR  2311.1-2(b),  such 
lands  will  be  at  10:00  a.m.  on  June  1, 
1964  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Mount  Diablo  MxRmiAN 

PLUMAS  NATIONAL  FOREST 

T.  18  N.,  R.  7  E.. 

Sec.  8.  E%.  EV4NW%,  SE%SW%. 

The  area  described  totals  440.00  acres 
in  the  Plumas  National  Forest  and  was 
patented  in  the  Soper- Wheeler  Company 


Forest  Exchange,  Serial  No.  Sacramento 
066463. 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 
under  Serial  No.  Sacramento  067685  pub¬ 
lished  in  the  Federal  Register,  Docu¬ 
ment  64-2955  on  page  38l9  of  the  issue 
for  Friday,  March  27,  1964,  Volume  29 
No.  61  is  corrected  in  the  last  paragnu)h 
which  indicated  that  the  area  eliminated 
totaled  approximately  1,580.70  acres, 
whereas  the  acreage  described  in  that 
elimination  should  have  read  approxi¬ 
mately  1,140.70  acres  •  *  *. 

John  E.  Gluts, 

Acting  Manager,  Land  Office, 
Sacramento. 

[FJl.  Doc.  64-4441;  FUed.  May  4.  1964; 
8:47  am.] 

COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  27,  1964. 

Notice  of  an  application,  serial  number 
C-0105316,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  Federal 
Register  Document  63-3708  on  Page  3497 
of  the  issue  for  April  10,  1963.  The  ap¬ 
plicant  agency  has  cancelled  its  applica¬ 
tion  insofar  as  it  involved  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  C7FR  Part 
295,  such  lands  wiU  be  at  10:00  ajn.  on 
June  2,  1964,  relieved  of  the  segregative 
effort  of  the  above  mentioned  implication. 

The  lands  involved  in  ttiis  notice  of 
termination  are: 

New  Mexico  Principal  Meridian,  Colorado 
T.  38  N..  R.  16  W.. 

Sec.  18.  lots  2  and  8.  and  NE^SW^; 

Sec.  19.  SEi/4NW)4,  and  NE^SW^. 

T.  38  N.,  R.  16  W., 

Sec.  12.  SW^NE^,  Si^NW^.  N^S^. 
SWV4SW^.  and  SE^SE^. 

The  above  area  aggregates  approxi- 
mately  550.43  acres. 

J.  Elliott  Hall, 
Chief,  Lands  and  Minerals. 

[F.R.  Doc.  64-4464;  FUed,  May  4,  1964; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

SUGARCANE  WAGES  AND  PRICES  IN 
FLORIDA  AND  DESIGNATION  OF 
PRESIDING  OFFICERS 

Notice  of  Hearing 

Pursuant  to  the  authority  contained 
in  sections  301(c)  (1)  and  (2)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929;  7  U.S.C.  1131),  and  in  accordance 
with  the  rules  of  practice  and  procedure 
applicable  to  fair  price  and  wage  pro¬ 
ceedings  (7  CFR  802.1  et  seq.> ,  notice  is 
hereby  given  that  a  public  heiulng  will 
be  held  in  the  Auditorium  of  the  Pidm 
Beach  County  Sub-Courthouse  in  Belle 
Glade,  Florida,  on  May  15,  1964,  begin¬ 
ning  at  10  a.xn. 


The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  which  may  be  ot  assist¬ 
ance  to  the  Secretary  of  Agriculture  in 
determining  (1)  pursuant  to  the  provi¬ 
sions  oi  section  301(c)(1)  of  the  Act 
whether  the  wage  rates  established  for 
Florida  sugarcane  fieldworkers  in  the 
wage  determination,  which  became  effec¬ 
tive  November  13,  1963.  (7  CFR  863.15), 
continue  to  be  fair  and  reasonable  imder 
existing  circumstances,  or  whether 
such  determination  should  be  amended, 
and  (2)  pursuant  to  the  provisions  of  sec¬ 
tion  301(c)  (2)  of  the  Act,  fair  and  rea¬ 
sonable  prices  for  the  1964  crop  of  sugar¬ 
cane  to  be  paid,  imder  either  purchase 
or  toll  agreements,  by  producers  who 
process  sugarcane  grown  by  other  pro¬ 
ducers  and  apply  for  pasments  under  the 
act. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ing  to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices  for  sugarcane.  While  testimony 
on  all  pertinent  points  is  desired,  it  is  es¬ 
pecially  requested  that  witnesses  be  pre¬ 
pared  to  offer  information  and  recc«n- 
mendatlons  on  the  following  matters 
regarding  fair  prices  for  sugarcane: 

1.  The  definition  of  trash  in  sugarcane 
and  the  methods  to  be  followed  by  proc¬ 
essors  in  determining  the  quantity  of 
trash  to  be  deducted  from  ttie  gross 
weight  of  sugarcane  to  arrive  at  the  net 
weight  of  sugarcane  delivered  by  pro¬ 
ducers  to  the  processor. 

2.  The  methods  of  marketing  raw 
sugar  and  molasses  and  any  changes  in 
the  calculation  of  the  season’s  average 
price  of  raw  sugar  or  the  net  sales  price 
of  molasses  upon  which  settlements  with 
producers  for  sugarcane  are  based. 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  anouncement  thereof  by  the 
presiding  officers. 

D.  E.  McGairy  and  W.  S.  Stevenson 
are  hereby  designated  as  presiding  of¬ 
ficers  to  conduct  either  jointly  or  sev¬ 
erally  the  foregoing  hearing. 

Signed  at  Washington,  D.C.,  on  April 
30.  1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR.  Doc.  64-4473;  FUed.  May  4.  1964; 

8:61  ajn.] 

DEPARTMENT  DF  HEALTH,  EDU- 
CATIDN,  AND  WaFARE 

Food  and  Drug  Administration 
CANADA  DRY  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  UB.C.  348(b) ). 
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NOTICES 


notice  is  giren  as  provided  in  1 121.52 
Withdrawal  of  petitions  without  prej¬ 
udice  of  the  procedural  food  additive  reg¬ 
ulations  (21  CFR  121.52),  that  Canada 
Dry  Corporation,  100  Park  Avenue,*Ncw 
York  17,  New  York,  has  withdrawn  its 
petition  (FAP  974)  published  in  the  Pid- 
ratAL  RcGxsm  of  November  15,  1962  (27 
F.R.  11286) ,  proposing  the  issuance  of  a 
regulation  to  provide  for  a  tolerance  of 
200  parts  per  billion  for  residues  of  silver 
ions  in  potable  sterile  water,  resulting 
from  the  use  of  defined  silver  salts  as  a 
bacteriostatic  i«ent  in  potable  noncar- 
bonated  water  packaged  in  hermetically 
sealed  containers. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  AprU  28, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  RegulatH^. 

[FJl.  Doc.  64-4446;  FUed,  May  4,  1964; 

8:48  ajn.] 


EMERY  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  n.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  1266)  has  been  filed  by  Emery 
Industries,  Inc.,  4300  Carew  Tower,  Cin¬ 
cinnati  2,  Ohio,  proposing  amendments 
to  99  121.1008,  121.1029,  and  121.1030  to 
provide  for  the  safe  use  of  combinations 
of  polyoxyett^lene  (20)  sorbltan  tri¬ 
stearate,  polyoxyettiylene  (20)  sorbitan 
monostearate,  and  sorbitan  monostear¬ 
ate  as  emulsifiers  in  cakes,  cake  mixes, 
cake  icings,  and  cake  fillings. 

Dated:  AprU  28, 1964. 

Malcolm  R.  St^hens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  64-4447;  FUed,  May  4,  1964; 
8:48  aju.] 


FARBENFABRIKEN  BAYER,  A.G. 

Notice  of  Filing  of  Petition  Regaixling 
Food  Additive  Diethyl  Pyrocar- 
bonate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1170)  has  been  filed  by  Farben- 
fabriken  Bayer,  A.G.  Leverkusen-Bayer- 
werk,  Germany,  proposing  an  amend¬ 
ment  to  9  121.1117  to  provide  for  the  safe 
use  of  diethyl  psrrocarbonate  produced  by 
the  reaction  of  sodium  hydroxide  and 
ethyl  chloroformate  in  the  presence  of  a 
catahrst  produced  by  a  reaction  of 
N-methyl-n-stearylamine  with  propyl¬ 
ene  oxide. 

Dated:  AprU  28, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJl.  Doe.  64-4448;  Filed.  Usj  4.  1964; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-57] 

WESTERN  NEW  YORK  NUCLEAR. 
RESEARCH  CENTER,  INC. 

NoHca  of  Proposad  Issuonca  of  Con- 

stnfction  Permit  and  Facility  License 

Amendment 

Western  New  York  Nuclear  Research 
Center,  Inc.  (“the  licensee”),  is  author¬ 
ized  under  Facility  License  No.  R-77,  as 
amended,  to  possess  and  operate  the  nu¬ 
clear  reactor  facility  located  on  the  cam¬ 
pus  of  the  State  University  of  New  York 
at  Buffalo,  New  York.  By  appUcation 
dated  September  27,  1963,  and  amend¬ 
ments  thereto  dated  September  23. 1963, 
December  5. 1963,  January  14, 1964,  Feb¬ 
ruary  18,  1964,  February  26, 1964,  March 
17,  1964,  AprU  9,  1964,  AprU  15,  1964, 
AprU  21,  1964,  and  AprU  23,  1964  (here¬ 
in  after  collective  referred  to  as  “the 
application”),  the  licensee  requested  au¬ 
thorization  to  construct  and  operate  a 
low  enriched,  uranium  dioxide,  rod-tsrpe 
core  at  a  2  megawatt  thermal  maximum 
steady  state  power  level  and  to  be  oper¬ 
ated  as  a  pulse  reactor  for  routine  pulses 
up  to  40  megawatt-seconds  energy  re¬ 
lease.  This  core  would  replace  the  pres¬ 
ently  licensed  uranium — aluminum  plate- 
tsrpe  core.  In  addition,  authorization 
was  requested  to  make  several  major 
modifications  to  the  physical  facilities, 
to  increase  the  reactivity  wmth  limit  for 
in-core  experiments  and  to  increase  the 
maximum  permissible  leakage  rate  of  the 
containment.  The  proposed  construction 
permit  and  facility  license  amendment 
wUl  authorize  aU  of  the  requests  except 
the  pulse  operation  which  wlU  be  subject 
to  further  license  amendment  before 
such  operation  would  be  permitted. 

Please  take  notice  that  pursuant  to 
9  2.105  of  the  “Rules  of  Practice,”  the 
Atomic  Energy  Commission  proposes  to 
issue  to  Western  New  York  Nuclear  Re¬ 
search  Center,  Inc.  a  construction  permit 
substantially  as  set  forth  in  Appendix  A 
which  would  authorize  the  construction 
of  the  new  core  and  the  modification  of 
the  facility  as  requested  in  the  appli¬ 
cation. 

Notice  is  also  hereby  given  that,  pur¬ 
suant  to  9  2.105(c) ,  10  CFR  Part  2.  upon 
completion  of  construction  and  ins]^- 
ti(m  of  the  activities  authorized  by  the 
construction  permit,  the  Commission  will 
without  further  prior  notice,  amend  Fa¬ 
cility  License  No.  Rr-77,  substantially  as 
set  forth  in  Appendix  B.  to  authorize  op¬ 
eration  of  the  facility  as  modified  in  ac¬ 
cordance  with  the  licensee’s  application. 

The  Commission  has  found  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Cbm- 
mission’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
EEAL  Rbgister,  the  licensee  may  file  a  re¬ 
quest  for  a  hearing,  and  any  pefison 
whose  interest  inay  be  affected  by  the 
proposed  issuance  of  this  construction 
permit  and  facility  license  amendment 
may  file  a  petitim  for  leave  to  intervene. 
Any  request  for  a  hearing  or  petition  for 


leave  to  intervene  shall  be  filed  in  ac¬ 
cordance  with  the  provisions  of  the  Com¬ 
mission's  "Rules  of  Practice,”  10  CPR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
a  notice  of  hearing  or  an  appropriate 
order  will  be  issued. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  the  application  for 
license  amendment  and  supplements 
thereto  and  the  related  hazards  analysis 
prepared  by  the  Research  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Reactor  Licensing,  which  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  the 
hazards  analysis  may  be  obtained  at  the 
Commission’s  Public  Document  Room,  or 
upon  request  to  the  Atomic  Energy  Com¬ 
mission,  Washington,  D.C„  20545,  Atten- 
•tion:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  May  1964. 

For  the  Atomic  Energy  Commission. 

E.  G.  Case, 

Acting  Chief,  Research  and 
Power  Reactor  Safety  Branch, 
Division  of  Reactor  Licensing. 

Appendix  A — ^Westeon  New  Tobk  Nuclear 

Research  Center,  Inc.,  Docket  No.  60-67, 

Proposed  Construction  Permit 

1.  License  No.  R-77,  as  amended,  author¬ 
izes  Western  New  York  Nuclear  Research 
Center,  Inc.  ("the  licensee"),  to  possess  and 
operate  the  nuclear  reactor  facility  located 
on  the  campus  of  The  State  University  of  New 
York  at  BufFalo,  New  York.  By  application 
dated  September  27,  1963,  and  amendments 
thereto  dated  September  23,  1963,  December 
5,  1963,  January  14,  1964.  February  18.  1964, 
February  26,  1964,  March  17,  1964,  AprU  9, 
1964,  AprU  16,  1964,  AprU  21,  1964,  and  April 
23,  1964  (hereinafter  ctUlectlvely  referred  to 
as  “the  appUcation") ,  the  licensee  requested 
authorization  to  construct  a  low-enriched, 
uranium  dioxide,  rod-tsrpe  core  and  to  make 
several  major  modifications  to  the  physical 
faculties. 

2.  The  Atomic  Energy  Commission  ("the 
Commission”)  hereby  finds  that: 

A.  The  licensee  is  financlaUy  and  techni¬ 
cally  qualified  to  construct  the  new  core  and 
make  the  modifications  to  the  physical  facil¬ 
ities  described  in  the  appUcation  and  in  ac¬ 
cordance  with  the  Commission’s  regiUatlons; 

B.  The  licensee  has  supplied  aU  of  the 
technical  information  required  to  complete 
the  application  and  to  provide  reasonable 
assurance  that  the  new  core  can  be  con¬ 
structed  and  the  faculty  can  be  modified  and 
operated  as  proposed  without  undue  risk  to 
the  health  said  safety  of  the  public;  and 

C.  Hie  Issuance  of  this  construction  per¬ 
mit  wUl  not  be  inimical  to  the  common  de¬ 
fense  and  sectulty  or  to  the  health  and  safety 
of  the  public. 

3.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  ("The  Act"),  and  Title 
10,  Chapter  I,  CFR,  Part  60,  "licensing  of 
Production  and  Utilization  FaclUtles.’*  the 
Commission  hereby  Issues  a  construction 
permit  to  construct  the  new  core  and  modify 
the  faculty  as  described  in  the  application. 
This  permit  shall  be  deemed  to  contain  and 
is  subject  to  the  conditions  specified  in 
91  60.54  and  50.55  of  said  regiUatlons;  Is  sub¬ 
ject  to  aU  applicable  provisions  of  the  Act 
and  rules,  regulations  and  (X'ders  of  the 
Commission  now  or  hereafter  in  effect  and 
is  subject  to  the  additional  oimdltlons  speci¬ 
fied  below: 
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levels  and  quantities  of  gaseous  radioactivity 
released  from  the  stack  wben  full  power 
has  been  reached  and  all  conq>onenta  (beam 
tubes,  rabbit  system,  thermal  column,  etc.) 
are  being  vented.  The  method  of  measure- 
ment  and  sensitivity  shall  be  included. 

Z.  The  licensee  shall  promptly  submit  a 
written  report  to  the  Cknmnlssion  whenever 
during  operation  the  facility,  any  of  the 
operating  conditions  or  characteristics  of  the 
facility  which  might  affect  nuclear  safety 
varies  significantly  from  its  predicted  value. 

J.  The  antimony-beryllium  source  be 
leak  tested  at  intervals  not  to  exceed  12 
months. 

6.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  mldnii^t  Sep¬ 
tember  15. 1970. 

Date  of  issuance: 

For  the  Atomic  Energy  Commlaskm. 


A.  The  earliest  and  latest  completion 
dates  fca:  construction  of  the  new  core  and 
modification  of  the  facility  are  liay  29, 1064, 
and  July  1.  1964,  respectively. 

B.  The  construction  of  the  new  core  and 
modification  of  the  facility  tftudl  be  accom¬ 
plished  in  accordance  with  the  iqqpliostion. 

4.  Upon  completion  of  construction  of  the 
new  ccHre  and  the  modification  of  the  facility 
In  accordance  with  the  terms  and  conditions 
of  this  permit  and  upon  finding  that  the 
facility  will  operate  in  conformity  with  the 
application  and  in  conformity  with  the  pro- 
Tlsions  of  the  Act  and  the  rules  and  regula- 
tioPff  of  the  Commission,  and  in  the  ab- 
•ence  of  any  good  cause  being  shown  to  the 
Oommlsslon  why  the  granting  of  a  license 
amendment  would  not  be  in  accordance  with 
the  provisions  of  ,the  Act,  the  Commission, 
will,  pursuant  to  the  Act,  issue  to  the  li¬ 
censee  an  amendment  to  Facility  License  No. 
B-77,  as  amended,  authorising  operation  of 
the  facility  with  the  new  core  and  the  re¬ 
quested  modifications. 

Date  of  issuance: 

For  the  Atomic  Energy  Conunlssion. 


conduct  of  edueatlonal  activities.  The  li¬ 
censee  is  therefore  exempt  from  the  financial 
protection  reqiilrement  of  subsection  170a 
of  the  Act. 

8.  Subject  to  the  -eondlttons  and  requlre- 
meuts  inoorporated  heesln,  the  Commlssian 
hereby  licenses  Western  New  Yoi^  Nuclear 
Research  Center.  Inc.: 

A.  Pursuant  to  action  104c  of  the  Act 
and  Title  10.  CFR,  Chapter  I.  Fart  50.  *Til- 
censing  of  Production  and  Utilization  Facili- 
tlee.*’  to  possess  and  operate  the  facility  as 
a  utilization  facility  at  the  designated  loca¬ 
tion  in  Buffalo.  New  York,  in  accordance 
with  the  procedures  and  limitations  de¬ 
scribed  in  the  application  and  this  license; 
and 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 

Chapter  I,  Part  70,  "Special  Nuclear  Ma¬ 
terial”,  to  receive,  possess  and  use  up  to 
thirty-two  kilograms  of  uranium  235  con¬ 
tained  in  enriched  uranium  for  use  in  con¬ 
nection  with  operation  of  the  facility. 

G.  Pursuant  to  the  Act  and  Title  10.  CFTt, 

Chapter  I,  Part  30.  "Licensing  of  Byproduct 
Material”,  to  possess  and  use  a  80  cxirie  anti¬ 
mony-beryllium  source  in  connection  with 
the  operation  of  the  reactor,  and  to  possess, 
but  not  to  separate,  such  byproduct  material 
as  may  be  produced  by  operation  of  the 
reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  §  50.54  of  Part  50  and  §  70.32  of  Part  70. 

Title  to.  Chapter  I,  CFR,  and  to  be  subject  to 
all  applicable  provisions  of  the  Act,  and  to 
the  niles  and  regulations  and  orders  of  the 
Commission,  now  or  hereafter  in  effect,  and 
to  the  additional  conditions  specified  below: 

A.  The  licensee  shall  not  operate  the  facil¬ 
ity  at  steady  state  power  levels  in  excess  of 
2  megawatts  (thermal)  without  prior  written 
authorization  from  the  Commission. 

B.  The  licensee  shall  observe  the  proce¬ 
dures  described  in  its  submittal  to  the  Com¬ 
mission  dated  January  19,  1961  pertaining 
to  reactor  shutdown  operation  which  might 
involve  changes  in  core  reactivity. 

C.  The  licensee  dhall  maintain  attended 
and  closely  observed  core  nuclear  imtru- 
mentation  in  operation  at  all  times  during 
<g>erations  which  would  Involve  changes  in 
core  reactivity  when  the  facility  is  shutdown. 

D.  The  Technical  Specifications  contained 
in  Appendix  A  to  this  license  (hereinafter 
the  "Technical  Si>eclficatlons”)  are  hereby 
Incorporated  in  this  license.  The  licensee 
shall  operate  the  facility  only  in  aoc(»rdance 
with  the  Technical  Specifications.  No 
changes  shall  be  made  in  the  Te<fiinlcal  Spec¬ 
ifications  unless  authorized  by  the  Com¬ 
mission  as  provided  In  10  CFR  50A9. 

E.  The  licensee  may  (1)  make  changes  in 
the  facility  as  described  in  the  hazards  sum¬ 
mary  report,  (2)  make  changes  in  the  pro¬ 
cedures  as  described  in  the  hazards  sum¬ 
mary  report,  and  (3)  conduct  tests  or  experi¬ 
ments  not  described  in  the  hazards  summary 
report  only  in  accordance  with  the  provisions 
of  i  50fi9  of  the  Comndsalonb  Tegulatlons. 

F.  In  addition  to  those  otherwise  required 
under  this  license  and  appllcidfie  regulations, 
the  licensee  shall  keqp  the  following  records: 

1.  Reactor  operating  records,  including 
power  levels. 

2.  Records  of  in-pile  irracfiatlons. 

3.  Records  showing  radioactivity  released 
or  discharged  into  the  air  cat  wator  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  the  point  of  such  release  cat  discharge. 

4.  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

O.  The  licensee  shall  immediately  report 

unreasonable,  or  otherwise  unlaw 

uon  or  occiurence  of  a  possible  unsafe  con-  lote  4 

dttlon  relating  to  the  operating  of  the  ^ 

facility.  Intercoastal  Smiiplng  Act,  1933; 

H.  A  report  shall  be  provided  to  the  Com-  ^  further  appearing,  that  the  effect 
mission  within  60  days  of  commencement  of  date  Of  the  said  provisions  should 
full  power  operation  showing  the  measured  suspended  pending  swh  investIgatiCHi; 


Chief,  Researeh  and  Power  Jle- 
actor  Safety  Branch,  Diviaion  of 
Reactor  Licensing. 

[FJl.  Doe.  64-4530;  FUed,  May  4.  1964; 
8:51  am.] 


Chief,  Research  and  Power  Reac¬ 
tor  Safety  Branch,  Division  of 
Reactor  Licensing. 

Appendix  B — Western  New  York  Nttcleae 
Research  Center,  Inc«  Docket  No.  50-57, 
Proposed  Amendment  to  Facilitt  License 

(License  No.  B-77,  Amendment  No.  — ] 
Facility  License  No.  Zt-77  Is  revised  in  its 
entirety  to  read  as  follows: 

1.  This  license  appUes  to  the  llg^t  water 
moderated  and  cooled  pool  type  nuclear  reac¬ 
tor  (hereinafter  referred  to  as  “the  facility”) , 
which  is  owned  by  Western  New  York  Nu¬ 
clear  Research  Center,  Inc.  (hereinafter  re¬ 
ferred  to  as  "the  Hcensee”),  and  located  on 
the  campus  of  The  State  University  of  New 
York  at  Buffalo,  New  York,  and  described  In 
the  application  for  license  dated  March  7. 
1957,  and  amendments  thereto  dated  March 
5,  1958,  May  27.  1959,  July  21.  1959.  July  81, 
1950,  November  21.  1960,  January  19,  1961, 
February  1,  1961,  May  12,  1961,  June  28. 
1961,  August  18.  1961,  February  5, 1962,  July 
10, 1962,  March  20. 1963,  June  18. 1963,  July  1, 
1963,  September  23. 1968,  September  27.  1968, 
December  5,  1968,  January  14, 1964,  February 
18.  1964,  February  86.  1964,  March  17.  1964, 
April  9.  1964,  April  15.  1964,  April  21.  1964, 
and  April  28,  1964  (hereinafter  collectively 
referred  to  as  “the  application”) . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
"the  Act”) ,  and  having  considered  the  record 
in  this  matter,  the  Atcxnic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  “the  Oom- 
mission”)  findH  that: 

A  The  facility  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
CPRR-39  and  modified  in  conformity  with 
Construction  Z>ennit  No.  CPRR  —  and  will 
operate  in  conformity  with  the  application 
and  in  confOTmity  with  the  Act  and  the  rules 
and  regulations  of  the  Commission; 

B.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  at  the  designated 
locatltm  without  endangering  IJie  health  and 
•afety  of  the  public; 

C.  The  licensee  is  technically  and  finan¬ 
cially  qualified  to  operate  the  facility,  to 
assume  financial  responslbllii^  for  payment 
of  Commission  charges  toe  special  nuclear 
material  and  to  undertake  axMl  carry  out  the 
proposed  activities  in  accordance  with  the 
Commission’s 

D.  The  possession  and  operation  of  the 
facility  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be 
mimical  to  the  common  defense  and  securltv 
or  to  the  health  and  safety  of  the  public;  and 

E.  The  licensee  is  a  nonprofit  educational 
Corporation  and  will  use  the  facility  for  the 


NOTICES 


Now  therefore  it  is  ordered.  Tha4>  an  the  s^d  hearing  be  published  In  the  Fed- 
inveetigaticm  be.  and  it  is  hereby,  insti¬ 
tuted  into  and  concerning  the  lawfulness 
of  the  proposed  new  increased  rate  on 
sheet  tin  contairied  in  the  said  schedules, 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  shall  warrant; 

It  is  further  ordered.  That  the  in¬ 
creased  rate  on  “Tin,  viz:  Sheet  (not  tin 
plate)  ”  published  on  the  aforementioned 
revised  pages  be  and  it  is  hereby  sus¬ 
pended  and  that  the  use  thereof  be  de¬ 
ferred  to  and  including  August  27,  1964, 
unless  otherwise  authorized  by  the  Com¬ 
mission,  and  that  the  rates,  fares, 
charges,  rules,  regulations  and/or  prac¬ 
tices  heretofore  in  effect,  and  which  were 
to  be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension; 

It  is  further  ordered.  That  no  change 
shall  be  made  in  the  matter  hereby  sus¬ 
pended  nor  the  matter  which  is  contin¬ 
ued  in  effect  as  a  result  of  such  suspen¬ 
sion  until  the  period  of  suspension  or  any 
extension  thereof  has  expired,-  or  until 
this  investigation  and  suspension  pro¬ 
ceeding  has  been  disposed  of,  whichever 
first  occurs  unless  otherwise  authorized 
by  the  Commission; 

It  is  further  ordered.  That  there 
shall  be  filed  immediately  with  the  Com¬ 
mission  by  Sea-Land  Service,  Inc., 

Puerto  Rican  Division  and  Waterman 
Steamship  Corporation  of  Puerto  Rico 
(J.  L.  Marty,  Agent)  a  consecutively 
numbered  supplement  to  each  of  the 
aforesaid  tariffs,  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described,  and  sh^ii 
state  that  the  aforesafd  rat^  are  sus¬ 
pended  and  may  not  be  used  imtil  the 
28th  day  od  August  1964,  unless  otherwise 
authorized  by  the  Conunission;  and  that 
the  rates  and  charges  heretofore  in  ef¬ 
fect,  and  which  were  to  be  changed  by 
the  suspended  matter  shall  remain  in 
effect  during  the  period  of  suspension, 
and  neither  the  matter  suspended,  nor 
the  matter  which  is  continued  in  effect 
as  a  result  of  such  suspension,  may  be 
changed  until  the  period  of  suspension 
has  expired  or  imtil  this  investigation 
and  suspension  proceeding  has  been  dis¬ 
posed  of,  whichever  first  occurs,  unless 
otherwise  authorized  by  the  Commission; 

It  is  further  ordered.  That  c<^es  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  Do¬ 
mestic  Regulation  of  the  Federal  Mari¬ 
time  Commission; 

It  is  further  ordered.  That  (I)  the  in¬ 
vestigation  herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Examin¬ 
er,  before  an  examiner  of  the  Commis¬ 
sion’s  Office  of  Hearing  Examiners,  at 
a  date  and  place  to  be  annoimced;  (ID 
Sea-Land  Service,  Inc.,  Puerto  Rican  Di¬ 
vision  and  Waterman  Steamship  Cor- 
poraticm  of  Puerto  Rico  (J.  L.  Marty, 

Agent)  be  and  they  are  hereby  made 
respondents  in  this  proceeding;  (m)  a 
copy  of  this  order  shall  forthwith  be 
served  upon  said  respondents;  (IV)  the 
said  respondents  be  duly  notified  of  the 

time  and  place  of  the  hearing  herein  or-  i  consolidated  with  Docket  No.  AB64-1, 
dered;  and  (V)  this  order  and  notice  of  et  aL 


should  be  amended  as  hereinafter 
ordered. 

(2)  The  related  FPC  gas  rate  schedule 
of  Excelsior  Oil  Corporation  should  be 
redesignated  as  a  rate  schedule  of  Ap¬ 
plicant  and  the  notice  of  succession  and 
supplements  should  be  accepted  for 
filing. 

(3)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Applicant  should 
be  substituted  as  respondent  in  the 
rate  suspension  proceeding  in  Docket  No. 
(3^17324,  that  said  proceeding  should  be 
redesigxiated  accordingly,  and  that  Ap- 
plicant  should  be  required  to  file  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  above 
the  amount  found  to  be  just  and  reason¬ 
able  in  Docket  No.  G-17324. 

The  Commission  orders: 

[Docket  Nos.  0-12495,  G-17324  »i  (A)  The  Order  issuing  a  certificate  of 

Dpy  JunMAUAKi  public  convenience  and  necessity  in 

KCA  munMnMn  Docket  No.  0-12495  be  and  the  same  is 

Certificate  of  Public  Convenience  and  hereby  am^ded  by  substituting  Rex 
Necessity;  Gas  Rate  Schedule 
April  28,  1964. 

Order  amending  order  issuing  certifi¬ 
cate  of  public  convenience  and  necessity, 
accepting  notice  of  succession  for  filing, 
redesignating  FE^  gas  rate  schedule,  ac¬ 
cepting  supplements  to  FE^  gas  rate 
schedule  for  filing,  substituting  respond¬ 
ent.  and  requiring  filing  of  agreement 
and  undertaking. 

On  February  10,  1964,  Rex  Monahan 
(Applicant)  filed  in  Docket  No.  G-12495 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  amend  the  or¬ 
der  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  in  said  docket  to 
Excelsior  Oil  Corporation  by  substituting 
Applicant  as  certificate  holder,  all  as 
more  fully  set  forth  in  the  application. 

Applicant  proposes  to  selT  natursd  gas 
to  Colorado  Interstate  Gas  Company 
from  the  Greenwood  Field,  Morton 
County.  Kansas,  as  successor  in  interest 
to  Excelsior  Oil  Corporation  pursuant  to 
a  contract  heretofore  designated  as  Ex¬ 
celsior  Oil  Corporation  VPC  Gas  Rate 
Schedule  No.  4.  as  supplemented,  which 
will  be  redesignated  as  a  rate  schedule 
of  Applicant. 

The  presently  effective  rate  under  the 
contract  is  being  collected  subject  to  re¬ 
fund  in  Docket  No.  G-17324.  In  a  letter 
agreement  between  Applicant  and  Ex¬ 
celsior  Oil  Corporation,  hereinafter  ac¬ 
cepted  for  filing  and  designated  as  Sup¬ 
plement  No.  5  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  6,  Applicant  has 
agreed  to  assume  the  past  and  future 
refund  obligation. 

After  due  notice,  no  petition  to  inter¬ 
vene,  notice  of  intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  ccmven- 
ience  and  necessity  require  that  the 
ord^  issuing  a  certificate  of  public 
convenience  and  necessity  to  Excelsior 
Oil  Corporation  in  Docket  No.  G^12495 


By  the  Commission. 

Goroan  M.  Grant, 
Acting  Secretary. 

"JEt.  Doc.  64-4431;  Filed,  May  4,  1964; 
8:46  am.] 

*  Filed  as  part  of  the  orlg;lnal  document. 
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[Docket  No.  CP64-11S] 

NATURAL  GAS  PIPiLINE  CO.  OF 
AMERICA 

Notice  of  Applicafion 

April  28, 1964. 

Take  notice  that  on  November  18, 1963, 
Natural  Gias  Pipeline  Comp>any  of  Amer> 
ica  (Applicant)  filed  an  application  at 
Docket  No.  CP64-118,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  construction 
and  operation  of  additional  facilities  at 
its  Herscher  and  Cooks  Mills  storage 
areas  to  increase  the  total  maximum  day 
withdrawal  capacity  thereof  by  75,000 
Mcf  to  a  total  of  950,000  Mcf  and  to  pro¬ 
vide  maximum  peak-hour  withdrawal 
capacity  of  47,500  Mcf.  all  as  more  fully 
set  forth  in  ttie  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  additkmal  facilities  proposed  are: 

Cooks  Mills.  Five  (5)  Injection-with¬ 
drawal  well*  In  the  Cypress  formation.  7.1(X> 
linear  feet  of  12-inch  field  pipeline.  2,200 
linear  feet  at  8-ineh  field  pipeline.  Two  (2) 
850  hp.  gas  compressors.  Additional  cushion 
gas,  measuring  and  dehydration  eqtiipment 
and  other  miscellaneous  facilities  necessary 
or  convenient  to  the  operation  of  the  above 
described  and  existing  facilities. 

Herscher.  Six  (8)  injection-withdrawal 
Galesville  reservoir  wells.  8,400  linear  feet 
of  80-lnch  field  pipeline.  660  linear  feet  of 
12-lnch  field  pipeline.  3300  linear  feet  of 
10-inch  field  pipeline.  One  (1)  7300  hp. 
tvirblne  compressor  unit.  Additional  cushion 
gas,  meastuing  and  dehydration  equipment, 
and  other  miscellaneous  facilities  necessary 
or  convenient  to  the  operation  of  the  above- 
described  and  existing  facilities. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities,  including  the  cushion 
gas,  measuring  the  dehydration  equip¬ 
ment  and  other  miscellaneous  facilities, 
is  stated  to  be  $4,221,400. 

Applicant  intends  to  allocate  the  ad¬ 
ditional  peak-day  capacity  to  its  cus¬ 
tomers  in  accordance  with  the  procedure 
of  allocation  set  forth  in  its  PTC  Gas 
Tariff  now  on  file. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that  preliminary 
staff  analjrsis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  fxirther  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  Intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Undm*  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearhig. 

Protests  or  petitions  to  hvtervene  may 
be  filed  with  the  Federal  Power  Commis- 
i^on,  Wai^ngton,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  (m  or  b^ore 
May  18, 1964. 

Joseph  H.  GrunoDS, 

Secretary. 

[FH.  Doc.  64-4432;  FUed,  May  4.  1964; 

8:46  am.] 

[Project  No.  1295] 

PACIFIC  GAS  AND  ELECTRIC  CO. 
TRANSMISSION  LINES 

Notice  of  Land  Withdrawal;  California 

April  29, 1964. 

By  letter  of  April  13,  1936,  this  Com¬ 
mission  gave  notice  to  the  Commissioner, 
Gteneral  Land  Office  (now  the  Bureau  of 
Land  Management)  of  the  reservation  of 
approximately  158  acres  of  United  States 
lands  for  Project  No.  1295,  pursuant  to 
the  filing  of  an  application  for  license 
on  December  13, 1934,  by  the  Pacific  Gas 
and  Electric  Company. 

On  June  13,  1938,  the  Pacific  Gas  and 
Electric  Company  filed  an  application 
for  amendment  of  license  to  add  a  con¬ 
structed  tap  line  rii^it-of-way  to  Proj¬ 
ect  No.  1295.  By  letter  of  July  12,  1938, 
this  Commission  gave  notice  to  the  Gen¬ 
eral  Land  Office,  of  the  reservation  of 
approximately  5.83  acres  of  additional 
United  States  lands  for  Project  No.  1295. 

On  July  12,  1954,  the  Pacific  Gas  and 
Electric  Company  filed  an  application 
for  amendment  of  license  to  exclude 
lines,  or  portions  thereof,  that  have  been 
relocated  or  abandoned,  and  to  retain  in 
the  license  only  those  lines,  or  portions 
of  lines,  that  are  relatively  unchanged. 
Therefore  in  accordance  with  the  provi¬ 
sions  of  section  24  of  the  Act  of  June  10, 
1920,  as  amended,  notice  is  hereby  given 
that  the  hereinafter  described  lands,  in¬ 
sofar  at  title  thereto  remains  in  the 
United  States,  are  included  in  power 
Project  No.  1295,  and  are,  from  the  date 
of  filing  of  amendatory  application  on 
July  12,  1954,  reserved  from  all  forms 
of  disposal  under  the  laws  of  the  United 
States  imtil  otherwise  directed  by  the 
Commission  or  by  Congress. 

Mount  Diablo  Meridian.  All  portions  of 
tbe  following-described  subdivisions  lying 
within  60  feet  of  the  center  line  of  the  Kes- 
wick-Weaverville  line  and  two  taps  (Bruns¬ 
wick  Mine  A  Bhasta);  and  pcxidons  of  the 
Bedding-Bully  Hill  line  remaining  xuider  li¬ 
cense;  also  all  portions  of  the  tracts  falling 
within  20  feet  of  the  center  line  of  the  Bu¬ 
reau  of  Reclamation  and  Summit  Subdivi¬ 
sion  tap  lines.  See  zmq)  exhibit  K-A  filed 
February  8,  1939  (FPC  No.  1295-0)-,  and  ex¬ 
hibits  K-3;  K-1,  and  K-2,  filed  July  12,  1964 
(FPC  Nos.  1296-10,  -11  and  -12) ; 

T.  34  N.,  R.  3  W., 

Sec.  21:  SE^NE^,  NE^SE^; 

Sec.  22 :  Lots  7, 8. 

T  32  Mf  R  5  TV 

Sec.  i’o:  Lots 2,  7,  NE)4SW^.  NW^SE^; 

Sec.  28:  Lot  2; 

Sec.  29:  N£^NE%. 

T.  88  N.,  R.  6  W., 

Sec.  26:  SWV4NW%; 

Sec.  26:  S^NE^. 


T.  88  N..  B.  6  W.. 

Sec.  6:  Lot  36; 

Sec.  8:  WV^NW^,  SE)4NW^,  N^SW^l, 

SE^SW^,WViSEV4: 

Sec.  16:  Lots  6,  7.  10.  11.  12.  IS.  16.  17. 

S^SEV4SW^; 

Sec.  22:  Lots  9,  10.  11.  24,  N^NE^,  N^ 

NE^NW^; 

Sec. 28:  SV^NW)4; 

Sec.  24:  Lots  80,  84.  88.  89,  40.  41,  48.  44. 
46,  46.  47.  48,  48,  60.  61.  52.  58.  NW^ 
SEV^NE^. 

T.  82  N.,  R.  7  W., 

Sec.  2:  Lot  3.  SE%NE)4. 

T.  83  N.,  R.  7  W.. 

Sec.  16:  Lots  3, 11; 

Sec.  17:  Lots  4.  5.  8.  12,  SE^NW^,  NEVl 
SS^; 

Sec.  18:  Lots  8. 9; 

Sec.  20:  NW%NW%; 

Sec.  22:  Lot  U,  SW%SW%NW%,  WV4 
SW%; 

Sec.  27:  Min.  Lot  41  (unpatented) ; 

Sec.  34:  EV^NEV4.  NE%NE)4SE^. 

T.  33  N.,  B.  8  W., 

Sec.  13:  Lots  4,  6, 6. 7; 

Sec.  14:  Lots  11.  12, 18.  15, 16; 

Sec.  15:  SV^N^; 

Sec.  17:  SW%NW%,  W%SE%NW%; 

Sec.  18:  Lot  4,  unpatented  portions  SE^ 
SW^  and  SW^SE^,  EV^EV^I^%SE)4. 
NW%SE%SEV4. 

T  33  R  R  9  ViT 

Sec.  18:  Min!  Lot  45.  Lots  58,  59.  60.  72. 
74.  76,  79.  80.  81.  82; 

Sec.  22:  SWV4NE^,  SV^NW^.  SE^SE^. 

N^SEy*; 

Sec.  23:  S^SE^NE^,  S^^SV^SW^SW^, 
E%SE)4SW%,  SWi4SEV4SW%,  S%NW% 
sEy4. 

This  notice  supersedes  in  their  entirety 
those  given  April  13,  1936,  and  July  12, 
1938>  The  Commission’s  general  deter¬ 
mination  of  April  17, 1922  (2d  FPC  Ann. 
Bept.  128)  regarding  lands  reserved  for 
transmission  line  purposes  only,  is  ap¬ 
plicable  to  tbe  above-described  lands. 

The  area  of  United  States  lands  re¬ 
served  by  this  withdrawal  is  approx¬ 
imately  163.12  acres.  .  Approximately 
113.07  acres  have  been  previously  with¬ 
drawn  by  Power  Site  Classification  No. 
13;  Power  Site  Reserve  No.  232;  Project 
Nos.  99.  247,  399,  1295,  1621;  or  permits 
issued  by  other  agencies.  Appnucimately 
10.78  acres  are  within  the  boundaries  of 
the  Shasta  National  Forest. 

Copies  of  the  withdrawal  notice  and 
appropriate  J  and  K  exhibits  (FPC  Nos. 
1295-9,  -10,  -11.  and  -12)  have  been  dis¬ 
tributed  to  Forest  Service,  Geological 
Survey,  Bureau  of  Land  Management, 
and  Bureau  of  Reclamation. 

Joseph  H.  GxrrRiDE, 
Secretary. 

[F.R.  Doc.  64-4433;  FUed.  May  4.  1964; 
8:46  am.] 


[Docket  Nob.  0160-810.  BI63-193  M 

NECHES  PETROLEUM  CORP. 

Certificate  of  Public  Convenience  and 
Necessity;  Gas  Rate  Schedule 

April  28,  1964. 

Order  amending  order  issuing  certifi¬ 
cate  at  public  convenience  and  necessity, 
redesignating  FPC  gas  rate  schedule, 
accepting  notice  of  succession  and  sup¬ 
plement  to  FPC  gas  rate  schedule  Ua 


1  Consolidated  with  Docket  No.  AR64-2, 
et  al. 
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flUng,  substituting  respondent,  and  ac- 
cepti^  surety  bond  for  filing. 

On  January  7, 1964.  Neches  Petroleum 
Corporation  (Applicant)  filed  in  Docket 
No.  CI62-910  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  to 
amend  the  order  issuing  a  certificate  of 
public  convenience  and  necessity  in  said 
docket  to  Texas  Imperial  Oil  li  Oas  Com¬ 
pany  (Texas  Imperial)  by  substituting 
Applicant  as  certificate  holder,  all  as 
more  fulh^  set  forUi  in  the  applic^on. 

The  subject  sale  is  made  to  Union 
Texas  Petroleum,  a  Division  of  Allied 
Chemical  CorporatUm,  from  the  Big  Hill 
Fidid,  Jefferson  County.  Texas,  pursuant 
to  a  contract  heretofore  designated  as 
Texas  Imperial  Oil  k  Oas  Company  FPC 
Oas  Rate  Schedule  No.  1,  as  supple¬ 
mented.  which  will  be  hereinafter  re¬ 
designated  as  a  rate  schedule  of  Appli¬ 
cant  The  presently  effective  rate  under 
the  contract  is  in  effect  subject  to  refund 
in  Docket  No.  RI63-193.  On  January  7, 
1964,  Applicant  filed  a  motion  requesting 
to  be  substituted  as  respondent  in  Docket 
No.  RI63-193  in  lieu  of  Texas  Imperial. 
Oi  April  16,  1964,  Applicant  filled  a 
sure^  bond  to  assure  refund  of  any 
amounts  collected  above  the  amount  to 
be  determined  to  be  Just  and  reasonable 
in  Docket  No.  RI63-193. 

After  due  notice,  no  petition  to  inter¬ 
vene,  notioe  of  intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

The  (Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Natural 
Oas  Act  and  the  public  convenience  and 
necessity  require  that  the  order  issuing 
a  certificate  of  public  convenience  and 
necessity  in  Docket  No.  CI62-910  should 
be  amended  by  substituting  Applicant  as 
certificate  holder  in  lieu  of  Texas 
ImperiaL 

(2)  The  related  FPC  gas.rate  schedule 
of  Texas  Imperial  should  be  redesignated 
and  the  notice  of  succession  and  supple¬ 
ment  should  be  accepted  for  filing. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Applicant  should  be 
substituted  as  respondent  in  the  rate 
suspension  proceeding  in  Docket  No. 
RI63-193.  that  said  proceeding  should 
be  redesignated  accordingly,  and  that 
the  surety  bond  submitted  by  Applicant 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CI62-910  be  and  the  same  is 
hereby  amended  by  substituting  Appli¬ 
cant  in  lieu  of  Texas  Imperial  as  certif¬ 
icate  holder,  and  in  all  other  respects 
said  (Mrder  shall  remain  in  full  force  and 
effect. 

(B)  Applicant  be  and  is  hereby  sub¬ 
stituted  as  respondent  in  the  rate  sus¬ 
pension  proceeding  in  Docket  No.  RI63- 
193,  and  said  proceeding  is  redesignated 
accordingly. 

(C)  ITie  surety  bond  {Silxnitted  by  Ap¬ 
plicant  on  April  16. 1964,  to  assure  refund 
of  any  amounts  collected  in  excess  at 
the  sunount  found  to  be  Just  and  reason¬ 
able  in  Docket  No.  RI63-193  be  and  is 
hereby  accepted  for  filing. 


(D)  Applicant  shall  ccxnply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
8  154.102  at  the  regulations  tliereunder, 
and  the  surety  bond  shall  remain  in  full 
force  and  effect  until  (Uschaiged  by  the 
C(Hnmis8ion.  > 

(E)  Texas  Imperial  Oil  &  Oas  Com¬ 
pany  FPC  Oas  Rate  Schedule  No.  1  is 
redesignated  as  a  rate  schedule  of  Ap¬ 
plicant,  and  the  notice  of  succession  and 
supplement  are  accepted  for  filling,  all 
as  follows: 


Former  des^ation  and  descrip¬ 
tion  and  date  oi  instrument 

New  desIfmatloQ 
Neobes  Patroleaai 
Corp. 

Rate 

sdiedule 

Supple¬ 

ment 

Texas  Imperial  OQ  ft  Oas  Co. 
FPC  Oas  Rate  Schedule  No.  1.. 

1 

Supplement  Noe.  1-7  to  above . 

Notioe  of  Succession  Jan.  6, 1964... 

1 

1-7 

0) 

>8 

Oonveyanoe  Deo.  SO,  1963.  ..  . 

1 

<  Accepted  for  filing  effective  Nov.  6, 1963. 


By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[FJt.  Doc.  64-4434;  FUed.  Slay  4.  1064; 
8:47  ajn.] 


[Docket  No.  0-18375] 

PHILLIPS  PETROLEUM  CO. 

Declaratory  Order 

APRn.  22, 1964. 

On  March  2,  1964,  Phillips  Petroluem 
Company  (Phillips)  filed  a  petition  for 
declaratory  order  in  Docket  No.  0^18375 
requesting  that  the  (Commission,  after 
hearing,  issue  an  order  providing  that  the 
quantity  of  gas  which  Florida  Oas  Trans¬ 
mission  Company  (Florida  Oas)  is  en¬ 
titled  to  receive  as  make-up  gas  because 
of  payments  made  by  Florida  Oas  prior  to 
April  1,  1963,  is,  under  Phillips’  Rate 
Schedule  No.  372,  limited  to  a  quantity 
of  gas  which,  when  multiplied  by  21J5 
cents  per  Mcf  will  equal  the  amount  of 
money  heretofore  paid  by  Florida  Oas  for 
gas  not  taken. 

Phillips  states  that  subsequent  to  the 
Commission’s  approval  of  a  settlement  of 
the  matters  in  Docket  No.  G-18375  *  a 
controversy  has  arisen  between  it  and 
Florida  Gas,  the  latter  contending  that 
Florida  Oas  is  entitled  to  receive  as 
make-up  of  volumes  of  gas  previou^ 
paid  for  but  not  taken  that  quantity  of 
gas  which,  when  multiplied  by  the  rate 
of  20.625  cents  per  Mcf,  will  equal  the 
amount  of  money  previously  paid  by 
Florida  Oas  for  gas  not  taken. 

Florida  Oas  does  not  dispute  Phillips’ 
statement  of  facts  and  controversy.* 

The  facts  are  as  follows: 


1  Unless  otherwise  stated,  all  rates  expressed 
Inclusive  at  tax  reimbursement  and  all  vol¬ 
umes  expressed  at  15.025  psia. 

*See  order  issued  November  29.  1963,  in 
Union  Texas  Petroleum,  et  al..  Docket  No. 
Gh-18221.  et  al..  30  FPC  — . 

'Florida  Oas’  answer,  filed  on  AprU  6, 
1964,  after  the  time  allowed  for  filing  had 
el^ised,  so  states. 


(1)  Under  Article  V,  section  2,  of  the 
contract  as  amended  (Phillips  FPC  Gas 
Rate  Schedule  No.  372)  the  purchaser 
was  required  to  begin  receiving  gas  not 
later  than  July  1, 1962.  If  it  did  not  do 
sd;  it  was  required  to  pay  the  seUer  each' 
month  thereafter  and  until  deliveries 
commenced  for  a  quantity  of  gas  equal 
to  the  dally  contract  quantity  times  the 
number  of  days  in  each  month  at  the 
prices  provided  in  the  contract  (21.5 
cents  per  Mcf  exclusive  of  tax  reimburse¬ 
ment),  as  if  the  gas  were  actRially  de¬ 
livered,  provided  the  seller’s  facilities 
were  installed  and  the  gas  was  available. 

(2)  Article  V,  section  2  also  provided 
that  the  buyer  shall  have  a  right  to  make 
up  such  prepaid-for  gas  in  accordance 
with  paragraph  8  of  Article  vn  of  the 
contract.  That  paragraph  provides  that 
the  make-up  period  is  two  years  (now 
extended  to  four  years)  and  that  “•  •  • 
[alny  pasmient  which  buyer  has  previ¬ 
ously  made  for  gas  not  received  and 
which  is  being  made  up  shall  be  credited 
against  payment  due  hereunder  for  such 
make-up  gas  at  the  time  of  actual  de¬ 
liveries  thereof.” 

(3)  The  purchaser,  Florida  Oas,  did 
not  begin  taking  d^veries  until  Novem¬ 
ber  12,  1962,  and  accordingly  paid  Phil¬ 
lips  for  daily  contract  quantities  totalling 
904.560  Mcf,  as  contemplated  by  Article 
y,  section  2  of  the  contract. 

(4)  Phillips  contends  that  Florida  Gas 
is  entitled  to  make  up  904,500  Mcf  of  gas 
while  Florida  Oas  contends  that,  since  it 
paid  for  the  904,500  Mcf  of  gas  at  the 
rate  of  21.25  cents  per  Mcf  (conditioned 
in  the  temporary  certificate  from  the 
21.5  cents  plus  tax  reimbursement  con¬ 
tract  price)  and  the  rate  in  effect  during 
the  rate  settlement  moratorium  period 
(April  1,  1963,  through  Msu’ch  31,  1968) 
is  20.625  cents  per  Mcf,  Florida  Gas 
should  be  allowed  to  recoup  such  prepaid- 
for  gas  during  the  moratorium  period  at 
the  moratorium  period  price  of  20.625 
cents  per  Mcf. 

Although  Phillips'  requests  that  a  hear¬ 
ing  be  held  on  these  matters,  we  are  of 
Oie  view  that  a  hearing  is  neither  re¬ 
quired  nor  desirable.  The  facts,  all  of 
which  are  in  the  Commission’s  files,  are 
imdisputed.  Our  function  here  Is  to  in¬ 
terpret  the  contract,  the  settlement 
proposal  and  our  order  conditionally 
approving  the  settl^ent  proposal. 

It  is  the  Commission’s  opinion  that  the 
quantity  of  gas  which  Florida  Oas  is  en¬ 
titled  to  receive  as  make-up  gas  because 
of  payments  by  Florida  Oas  prior  to 
April  1,  1963,  is,  under  Phillips’  Rate 
Schedule  No.  372,  limited  to  a  quantity  of 
gas  which,  when  multiplied  by  21.25  cents 
per  Mcf,  will  equal  the  amount  of  money 
heretofore  paid  by  Florida  Gtes  for  gas 
not  taken. 

-Insofar  as  relevant  to  the  issue  here  in 
question,  the  settlement  proposal  drafted 
and  submitted  by  Phillips  smd  condi¬ 
tionally  approved  by  the  Commission 
provided: 

1.  That  fnMn  AprU  1.  1963,  through  March 
31, 1968  (the  “moratorliun  period”) ,  the  total 
amount  per  Mcf  paid  by  the  respective  pipe¬ 
line  purchasers  for  natiiral  gas  delivered  pur¬ 
suant  to  •  •  •  Phillipe*  FPC  Gas  Bate 
SchedtUe  •  •  •  372  shaU  be  20.626  cents  per 


Tuesday,  May  5,  1964 


FEDERAL  REGISTER 


Mcf,  Inclusive  of  relmbiiisement  for  Louisi¬ 
ana  State  taxes.  (Footnote  omitted.) 


subject  of  our  approval  of  the  settlement  mission  Corporation  (predecessor  of 
proposal,  it  was  not  our  Intention  to  Florida  Gas  Transmission  Company) ,  as 
condition  tiie  provision  to  require  that  amended  by  the  settlement  propo^  filed 
the  seller  subject  himself  completely  by  Phillips  Petroleum  Company  on  July 
to  the  actions  of  the  purchaser  who  25,  1963,  and  conditionally  approved  by 
would  otherwise  have  been  required  to  the  Ccmunlssion  on  November  29,  1963, 
take  gas.  Were  we  to  interpret  the  Florida  Gas  Transmission  Company  is 
settlement  as  Florida  Gas  would  de-  entitled  to  receive  during  the  four  year 
sire  here,  we  would  require  that  it  make-up  period  as  make-up  gas  for  gas 
pay  less  for  gas  which  it  was  under  a  paid  for  prior  to  April  1,  1963,  but  not 
contractual  obligation  to  take  prior  to  received,  a  quantity  of  gas  which,  when 
the  settlement  than  it  would  have  paid  multiplied  by  21.25  cents  per  Mcf,  will 
had  it  actually  taken  the  gas.  We  think  equal  the  amount  of  money  paid  by 
that  under  the  provision  quoted  above  Florida  Gas  Transmission  Company  and 
“delivered”  will  mean^in  the  future  that  'its  predecessor  under  Article  V,  section 
the  piurchaser  pay  only  20.625  cents  per  2  of  such  contract,  as  amended,  for  gas 
Mcf  for  gas  which  it  will  pay  for  during  not  taken. 

the  moratorium  period,  but  will  not  take  (B)  The  petition  for  declaratory  order 
at  that  time.  Whenever  the  purchaser  filed  by  Phillips  Petroleum  Company  in 
does  take  that  gas  it  will  pay  no  more  Docket  No.  G-18375  on  March  2,  1964, 
than  the  20.625  cents 'price.  is  hereby  denied  except  insofar  as  it  is 

In  summary,  we  are  of  the  view  that  granted  hereinabove, 
under  the  ori^  contrart,  the  Mttle-  ^  ^^e  Commission, 
ment  proposal,  and  our  order  condition¬ 
ally  approving  the  settlement  proposal,  [seal]  Joseph  H.  Gxttride, 

Florida  Gas  is  entitled  to  make-up  dur-  Secretary, 

ing  the  make-up  period  for  gas  paid  for  [pji.  doc.  64-4436;  PUed,  May  4.  1964; 
but  not  taken  prior  to  April  1,  1963  the  8:47  am.]  ' 

same  amounts  of  gas  it  stored  with  _ 

Phillips  imder  take-or-pay  and  make-up  ^  , 

provisions  of  the  contract.  (Docket  No.  1^-71611 

In  its  petition  for  declaratory  order,  SIERRA  PACIFIC  POWER  CO. 
Phillips  states  that  because  of  the  dis¬ 
pute  discussed  above,  Florida  Gas  has  Notice  of  Application 

refused  to  sign  the  release  which  is  April  28  1964. 

required  to  be  filed  by  Phillips  by  order-  _  ,  ... 

ing  paragraphs  (E)  and  (F)  of  our  order  Tfce  notice  that  on  Ap^  22,  18^,  an 

of  November  29,  1963,  supra.  Phillips  application  was  filed  with  toe  Federal 

requested  that  we  order  and  declare  that  \  ^ 

Phillips  has  complied  with  such  ordering  Fedwal  Power  Act  by  Sierra 

pars[^phs  "  Pacific  Power  Company  (Applicant),  a 

Since  toe  controversy  between  Florida  corporation  o^a^d  imder  toe  laws  of 
Gas  and  Phillips  is  resolved  by  this  order,  business 

there  is  no  resison  to  expect  that  Florida  States  of  (3alifomia  ^d  Nevada, 

Gas  will  continue  to  refuse  to  sign  the  principal  busi^  Ji  ^5?- 

release  tendered  by  Phillips.  Thus,  Phil-  Nevada,  seeltii^^  order  autoo^ng  toe 
lips  will  be  able  to  comply  with  para-  amoymt 

graphs  (E)  and  (F)  of  toe  aforemen- 

tioned  order.  Therefore.  Phillips’  re-  if Preferred 
quest  in  this  regard  will  be  denied.  ^®®  Pf' 

The  Commission  finds:  Under  toe  The  First  Mortgage  Bonds  are  to  be  is- 
terms  of  toe  contract  dated  March  23.  Pursuant  to  toe  provisiom  of  toe 

1959,  between  Phillips  Petroleum  Com-  Indenture  ^  Mo^age  of  Applicwt 
pany  and  Coastal  Transmission  Corpo-  fitted  as  of  December  1,  1940,  New  Emig¬ 
ration  (predecessor  to  Florida  Gas  Merchants  National  Bank  of  Boston 
Transmission  Company) ,  as  amended  by  Fletcher  C.  Chamberlin,  successoi 

toe  settlement  propel  filed  by  PhllUiM  “  heretofore  supplemented 

Petroleum  Company  on  July  25. 1963,  and  ^  mc^ed  and  m  to  be  fi^er  sup- 
conditionally  approved  by  toe  Commis-  plemented  and  modified  by  a  Ninth  Sup- 
sion  on  NovembS-  29.  1963,  Florida  Gas  Piemen^  Indenture  to  be  dated  as  ol 
Transmission  Company  is  entitled  to  re-  June  1, 1964. 

ceive  during  toe  four  year  make-up  According  to  toe  application,  toe  First 
period  as  make-up  gas  for  gas  paid  Mortg^e  Bonds  will  1^  sold  and  toe 
for  prior  to  April  1,  1963,  but  not  re-  Surest  rate  taed  by  competitive 
ceived,  a  quantity  of  gas  which,  when  mature  on  Jii^  1,  199^ 

multiplied  by  21.25  cents  per  Mcf,  wlU  P®  issued  on  J^  1, 1964  or  such 

equal  toe  amount  of  money  paid  by  Flor-  other  date  as  ^y  be  determined  by  toe 
ida  Gas  Transmission  Company  and  its  Bowd  of  Directors.  „ 

predecessor  under  Article  V  Section  2  of 

such  contract  as  amended  for  eas  not  Stock  by  competitive  bidding  anc 

suen  contract,  as  amended,  lor  gas  not  stock  is  to  be  issued  on  July  1,  1964 

^  ,  or  such  other  date  as  may  be  determlnec 

The  Commission  orders:  by  the  Board  of  Directors.  The  Pre- 

(A)  It  is  hereby  declared  and  ordered  f erred  Stock  will  be  non- voting  except 
that,  under  toe  terms  of  toe  contract,  as  required  by  law  or  by  toe  provisiont 


4.  Upon  the  Issuance  of  an  order  by  the 
Commission  approving  this  Settlement  Pro¬ 
posal,  *  *  *  Phillips  agrees  to  file  promptly 
as  supplements  to  its  Rate  Schedules  •  *  • 
872  true  copies  of  this  Settlement  Proposal, 
together  with  the  order  of  the  Commission 
approving  same.  Upon  the  acceptance  for 
filing  of  such  supplements  and  Issuance  of 
permanent  certificates  of  public  convenience 
and  necessity  by  the  Commission  to  •  •  • 
Phillips  as  herein  provided,  according  to  the 
original  appUcatlons  as  modified  by  the  terms 
of  this  Settlement  Proposal,  the  terms  of  the 
original  rate  schedules  of  *  *  *  Phillips  as 
they  may  have  been  heretofore  amended  or 
supplemented  shall  be  amended  only  to  the 
extent  that  the  terms  and  provisions  of  this 
Settlement  Proposal  are  Inconsistent  with 
the  terms  and  provisions  of  the  original  rate 
schedules  as  heretofore  amended  or  supple¬ 
mented.  In  aU  other  respects  the  terms  and 
provisions  of  the  original  rate  schedules,  as 
heretofore  amended  or  supplemented,  and 
the  rights  and  obUgatlons  of  the  parties 
hereto  shaU  be  unaffected  by  this  Proposal, 
and  nothing  contained  herein  shaU  be 
deemed  to  amend  the  respective  contracts. 

The  Commission’s  order  of  November 
29,  supra,  stated  (Mimeo  p.  2) : 

The  temporary  authorizations  under  which 
the  *  *  *  Phillips  sales  are  presently  being 
made  do  not  contain  express  refund  con¬ 
ditions  and,  except  as  noted  above,  *  *  • 
Phlllipe  •  •  *  [does]  not  propose  to  make 
refunds  of  any  amounts  collected  prior  to 
April  1,  1963,  the  effective  date  of  the  pro¬ 
posed  rate  reductions. 

The  order  further  specifically  provided 
(Mimeo  p.  3) : 

In  the  context  of  the  proposal,  we  interpret 
the  term  ‘delivered*  as  used  in  paragraph 
1  of  the  proposal  to  Include  gas  required  to 
be  taken  during  the  moratorium  period  but 
paid  for  and  not  taken  and  our  approval  is 
conditioned  upon  such  interpretation. 

Although  neither  the  settlement  pro¬ 
posal  nor  the  Commission’s  order  condi¬ 
tionally  approving  toe  proposal  expressly 
state  what  effect  they  have  on  the  exist¬ 
ing  prepa3mient  account,  the  settlement 
proposal  and  the  Commission’s  order 
conditionally  approving  toe  same  cer¬ 
tainly  indicate  no  intent  to  adjust  toe 
prepayment  account.  The  proposal  is 
prospective,  from  April  1, 1963. 

The  settlement  proposal  states  that  the 
total  amount  per  Mcf  paid  by  toe  re¬ 
spective  purchasers  for  natural  gas  “de¬ 
livered”  during  the  moratorium  period 
shall  by  20.625  cents  per  Mcf.  To  in¬ 
clude  gas  paid  for  prior  to  April  1,  1963, 
not  taken  at  toe  time  paid  for  but  which 
is  physically  delivered  during  the  mora¬ 
torium  period,  would  mean  that  toe  pur¬ 
chaser  would  receive  more  gas  than  it 
would  have  been  entitled  to  receive  had 
it  actually  taken  such  gas  prior  to  April  1, 
1963,  as  required  by  the  contract.  Such 
a  view  would  impose  the  greatest  risks 
upon  the  producers  whose  contracts  pro¬ 
vide  the  broadest  make-up  privileges. 
The  make-up  provision  is  a  device  de¬ 
signed  to  alleviate  toe  burden  of  take  or 
.  pay  for  requirements  and  is  toe  subject 
of  bargaining  by  the  purchasers.  While 
the  extension  of  this  provision  was  the 


NOTICES 


Applicant  states  that  the  net  proceeds 
recelrad  from  the  issuance  and  sale  of 
the  aforesaid  First  Mortgage  Bonds  and  Doeket 
Preferred  Stock  will  be  used  to  retire 

bank  loans  totaling  $6,800,000  (Docket  _ 

No.  El-7042),  to  reimburse  the  treasurer 
of  Applicant  for  construction  expendl- 
tures  heretofore  made  and  to  finance  o-iesoo. 
additional  construction.  Applicant’s 
construction  program  for  1964  and  1965 
is  estimated  at  $25,650,000  allocated 
primarily  to  Ainilicant’s  electric  depart¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 

1964,  file  with  the  Federal  Power  Com¬ 
mission.  Wast^ngton,  D.C.,  20426,  pe¬ 
titions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  M>pllcatlon  is  on  file 
and  available  for  public  inspection. 

JossPH  H.  Gutrids, 

Secretary. 

(Fit.  Doc.  64-4436;  FUed,  May  4,  1964; 

8:47  am.] 


Predecessor’s  rate  schedule 


Location 


lames  O.  Brown  &  Associates, 
FPO  Rate  Schedule  No.  1. 
lames  O.  Brown,  et  ai.,  d.b.a. 
lames  Q.  Brown  &  As^iates, 
FPC  Qas  Bate  Scheduto  No.  2. 
lames  O.  Brown  4  Associates 
’  (Operator),  et  aL,  FPO  Oas 
Rate  Schedule  No.  3. 
lames  O.  Brown  &  Associates, 
FPO  Oas  Rate  Schedule  No.  4. 
-lames  O.  Brown  &  Associates 
(OiMrator),  et  aL,  FPO  Oas 
Rate  Schedule  No.  5. 
lames  O.  Brown  &  Associates 
(Operator),  et  al.,  FPO  Oas 
Rate  SehMule  No.  7. 
lames  O.  Brown  &  Associates 
(Operator),  et  al.,  FPO  Oas 
Rate  Schedule  No.  6. 
lames  O.  Brown  &  Associates 
(Operator),  et  al.,  FPO  Gas 
Rate  Schedule  No.  10. 
lames  O.  Brown  &  Associates. 

FPO  Gas  ^te  Sdiedule  No.  8. 
lames  G.  Brown  &  Associates 
(Operatw),  et  sL,  FPO  Oas 
Rate  Schedule  No.  0. 
lames  O.  Brown  &  Associates 
(Operator),  et  al.,  FPO  Oas 
Rate  Schedule  No.  11. 
lames  O.  Brown  FPO  Gas  Rate 
Schedule  No.  1. 


Northern  Natural 
Gas  Go. 

Panhandle  Eastern 
Pipe  Line  Oo. 

El  Paso  Natural 
Oas  Oo. 


North  Hansford  FMd,  Hans¬ 
ford  Oounty,  Tex. 

North  Richland  Oanter  FMd, 
Texas  Oounty,  Okla. 

Sprayberry  Field,  Upton  and 
Be^an  Gounties,  Tex. 

North  Richland  Oenter  Field, 
Texas  Oounty,  Okla. 

North  Hansford  Tonkawa 
Field,  Hansford  Oounty, 
Tex. 

Oree-Flowors  Field,  Roberts 
Oounty,  Tex. 

Berstatn  Morrow  Sand  Field, 
Hansford  Oounty,  Tex. 

Wyrlck  Field,  Refugio 
County,  Tex. 

West  Ross  Field,  Starr 
County,  Tex. 

Sevoi  Sisters  Queen  City 
Field,  Dural  (bounty,  Tex. 

West  LaRosa  Field,  Refugio 
County,  Tex. 

Dial  Field,  Goliad  Coimty, 
Tex. 


0-17340. 


Northern  Natural 
Gas  (3o. 

Panhandls  Eastern 
Pipe  Line  Co. 

Transwestem  Pipe¬ 
line  Oo. 


C160-M4. 


0160-760. 


0160-770. 


United  Gas  Pipe 
Lhie  (3o. 


0161-084. 


United  Oas  P4;)e 
Line  Oo. 

Texas  Eastern 
Transmission 
Oorp. 


0163-230. 


1  This  rate  is  in  effect  subject  to  refund  in  Docket  No.  RI60-346.  Applicant  has  filed  a  motion  to  be  a  co¬ 
respondent  in  said  proceeding. 

(FH.  Doc.  64-4437;  Filed,  May  4, 1964;  8:47  am] 


APRIL  28,  1964.  [Docket  Nob.  CP60-123,  CI60-493]  acquired  bj 

"if*- oSa^, 

elates) ,  Docket  Nos.  0-15232,  0-16509,  *  REFINING  CO.  j23.  TTiis 

0-17240,  G-18048,  CI60-564,  CT60-750,  Notice  of  Applications  approved  bj 

CI6(V-770,  CT61-131,  CI61-777,  CI61-778,  nonce  or  Mppiicanons  ^  ^ 

CI61— 984,  0162—220.  April  28,  1964.  issued  Jam 

Take  notice  that  on  February  20, 1964,  Take  notice  that  on  June  14,  1960,  as  CP61-107. 
Tamarack  Petroleum  Company,  Inc.  amended  on  November  27, 1962,  and  May  Take  fu] 
(Applicant)  filed  in  the  above-docketed  20,  1963,  Amere  Gas  Utilities  Company  20,  1960,  a: 
proceedings  an  application  pursuant  to  (Amere)  and  Atlantic  Seaboard  Cor-  United  Pro< 
section  7(c)  of  the  Natural  Gas  Act  to  opration  (Atlantic)  (now  United  Fuel  Producing) 
amend  the  orders  Issuing  certificates  of  Gas  Company)  filed  in  Docket  No.  CP60-  filed  in  Dot 
public  convenience  and  necessity  in  said  123  an  application  pursuant  to  section  7  tion  pursua 
dockets  by  substituting  Applicant  in  lieu  of  the  Natural  Gas  Act  for  a  certificate  ural  Gas  A 
of  James  G.  Brown  &  Associates  as  cer-  of  public  convenience  and  necessity  au-  convenient^ 
tificate  holder,  all  as  more  fully  set  forth  thorlzing  the  construction  and  operation  the  sale  ol 
In  the  appUcation  which  is  on  file  with  of  16.5  miles  of  10.75-inch  gas  trans-  UtiUties  Co 
the  Commission  and  t8?en  to  public  mission  pipeline  and  necessary  measur-  CtHnpany) 
hi^^^tion.  ing  and  regulating  facilities,  and  one  800  Fayette,  R 

The  application  states  that  through  a  horsepower  compressor  unit  with  ap-  West  V^gh 
series  of  assignments  James  G.  Brown  ti  purtenant  facilities  to  enable  Amere  to  in  the  api 
Associates  have  conveyed  all  or  a  por-  receive  natural  gas  to  be  purchased  from  said  Docke 
tion  of  their  interests  in  the  subject  Ashland  Oil  &  Refining  Company  (Ash-  ducing  was 
leaseholds  to  certain  successors  and  have  land)  (formerly  United  Producing  Com-  company  0 
appointed  AppUcant  as  their  agent  with  pany,  Inc.)  in  the  Beckley-MuUins  area,  and  on  or  i 
authority  to  act  in  their  behalf.  The  west  Virginia,  and  requesting  permls-  oil  &  Refi 
successors  to  the  Brown  interests  have  sion  and  approval  for  the  abandonment  purchsuse  a 
also  appointed  Applicant  as  their  agent,  of  the  exchange  of  natural  gsus  between  Company 
Additionally,  Applicant  has  assumed  op-  Amere  and  Atlantic,  aU  as  more  fully  the  appUca 
eration  of  those  properties  previously  set  forth  in  said  application  and  amend-  united  Car 
owned  by  the  Browns.  The  application  ments  on  file  with  the  Commission  and  February  2 
states  that  Applicant  is  not  an  owner  of  open  to  public  inspection.  willing  to  a 

working  Interests  in  any  of  the  subject  On  November  21,  1963,  United  Fuel  jn  said  do 
leaseholds.  Gas  Company  (United  Fuel) ,  1700  Mac-  pgy  jy^^f  at 

Protests  or  petitions  to  intervene  may  Corkle  Avenue  SE.,  CHtiarleston,  West  schedule  i 
be  filed  with  the  Federal  Power  Commls-  Virginia,  filed  in  said  Docket  No.  C!P60-  Company  I 
Sion,  Washington,  D.C.,  20426,  in  ac-  123  an  application  and  petition  to  be 
cordance  with  the  rules  of  practice  and  substitute  for  Amere  ^*1  FPC  <3as  I 

procedure  (18  CFR  1.8  or  1.10)  on  or  Applicmit  for  permanent  certmeate  and 

91;  loiiB  ®s  holder  of  temporary  certification  .in  -inese  m 

oeiore  May  25,  i964.  Docket,  stating  that  effective  Sep-  “  promptl 

Joseph  H.  Gutride,  tember  30,  1963,  United  Fuel  acquired  cable  rules 
Secretary.  by  merger  all  interests  of  Amere  and  end: 


Tuesday,  May  5,  1964 


FEDERAL  RE^fSTER 


Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  luroblems  which  would  warrant  a 
recommendation  that  the  Commissicm 
designate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Clas 
Act,  and  the  Commission's  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commlssi(»i  on  these  applications  pro¬ 
vided  no  protest  or  petition  to  Intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
fOT,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with -the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  22,  1964. 

Joseph  H.  Gutride, 
Secretary. 

[FH.  Doc.  64-4438;  FUed,  May  4.  1964; 

8:47  ajn.] 


HOUSING  AND  HOME- 
FINANCE  AGENCY 

ORke  of  the  Administrator 
REGIONAL  ADMINISTRATORS 

Delegation  of  Authority  With  Respect 

to  Loans  for  Housing  for  the  Elderly 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency  is 
hereby  authorized  under  section  202  of 
the  Housing  Act  of  1959,  as  amended  (73 
8tat.  667,  as  amended,  12  U.S.C.  1701q> : 

1.  To  execute  loan  agreements  and 
regulatory  agreements. 

2.  To  authorize  an  increase  of  not  to 
exceed  10  percent  in  the  amount  of  the 
loan  and  to  authorize  such  amendment 
of  the  loan  agreement  as  is  necessary  to 
effectuate  the  authorized  increase  in  the 
amount  of  the  loan. 

3.  To  execute  amendments  or  modifi¬ 
cations  of  loan  agreements  and  regula¬ 
tory  agreements. 

4.  To  redelegate  to  the  Regional  Di¬ 
rector  of  Community  Facilities  the 
authority  delegated  herein  except  the 
authority  to  authorize  an  increase  in  the 
amount  of  the  loan. 

5.  In  the  case  of  the  Regional  Admin¬ 
istrator,  Region  VI  (San  Francisco) ,  to 
redelegate  to  the  Director  for  Northwest 
Operations,  Region  VI,  at  Seattle,  Wash¬ 
ington,  any  of  the  authority  delegated 
herein. 

This  delegaticm  supersedes  the  delega¬ 
tion  effective  February  27,  1962  (27  FJl. 
1850,  February  27, 1962) . 

(63  Stat.  1283  (1948) .  as  amended  by  64  Stat. 
80  (I960),  12  U.S.C.  1701c) 


Effeothre  as  of  the  5th  day.  ai  May 
1964. 

[seal]  Robert  C.  Weaver, 
Housing  and  Home  Finance 
,  Administrator. 

[F.R.  Doc.  64-4602;  FUed.  May  4.  1964; 
8:51  am.] 

TARIFF  COMMISSION 

[AA1921-37;  TC  Publication  126] 

VITAL  WHEAT  GLUTEN  FROM 
CANADA 

Determination  of  No  Injury  or 
Likelihood  Thereof 

APRn.  30, 1964. 

On  January  31,  1964  the  Tariff  Com¬ 
mission  was  advised  by  the  Assistant 
Secretary  of  the  Treasury  that  vital 
wheat  gluten  from  Canada,  manufac¬ 
tured  by  The  Ogllvle  Flour  Mills,  Co., 
Limited,  or  its  subsidiary.  Industrial 
Grain  Products  Limited,  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  that  term  is  used 
in  the  Antidumping  Act,  1921.  as 
amended.  Accordingly,  the  Commi^on 
on  February  3, 1964,  instituted  an  inves¬ 
tigation  imder  secticm  201(a)  of  that  Act 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablish^,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Public  notices  of  the  institution  of  the 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  were 
published  in  the  Federal  Register  (29 
F.R.  1860,  2713).’  The  hearing  was  held 
on  March  31. 1964. 

In  arriving  at  a  determination  in  this 
case,  due  c<msideraticai  was  givmi  by  the 
Commission  to  all  written  submissions 
from  interested  parties,  all  testimony  ad¬ 
duced  at  the  hearing,  and  all  information 
obtained  by  the  Commission’s  staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter¬ 
mined  that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely  to 
be,  injured,  or  prevented  frcm  being 
established,  by  reason  of. the  importation 
of  vital  wheat  gluten  from  Canada,  man¬ 
ufactured  by  The  Ogllvle  Flour  Mills  Co., 
Limited,  or  its  subsidiary.  Industrial 
Grain  Products  Limited,  which  was  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended. 

Statement  of  reasons.'  The  Importer 
In  this  case  Is  a  distributor  of  various 
products  used  by  bakeries.  One  of  these 
Is  vital  wheat  gluton  hereinafter  re¬ 
ferred  to  as  "gluten”. 

In  late  1961  and  early  1962  the  demand 
for  gluten  in  the  United  States  rose 
sharply  and  the  product  was  in  short 
supply.  The  distributor,  unable  to  se¬ 
cure  adequate  supplies  from  his  cus¬ 
tomary  domestic  somxe,  contracted  with 
Industrial  Grain  Products  Umited  in 

1  Cotnm!— toners  DorCtnan  and  IRlbot  sub¬ 
scribe  to  the  Ckxnmlaslon’s  finding  but  set 
forth  their  views  In  support  thereof.  (Views 
filed  as  part  of  the  original  document.) 


Canada.  The  average  unit  price  he  paid 
for  the  Canadian  gluten  was  somewhat 
higher  than  that  which  he  had  been  pay¬ 
ing  for  the  domestic  product.  Though 
he  made  scxne  few  sales  which  undersold 
the  domestic  gluten,  he  marketed  his 
product  at  prices  that  averaged  above 
those  for  the  domestic  article.  Pre¬ 
sumably,  he  was  able  to  sell  the  gluten 
despite  this  unfavoralde  differential  for 
several  reasons  not  s<^ely  related  to  price, 
such  as  effective  salesmanship,  estab¬ 
lished  customer  relationships,  sales  puff¬ 
ing  of  a  somewhat  higher  protein  con¬ 
tent  and  the  fact  that  he  (^ered  a  broad 
line  of  products  used  by  the  bakery  in¬ 
dustry.  The  quantity  of  his  sales'  of  Ca- 
na<fian  imports,  all  of  which  he  bought 
at  less  than  fair  value,  was  substantial 
and  growing.  In  the  face  of  a  levelling 
off  of  demand  in  1963,  Increased  capacity 
of  the  domestic  producers,  and  growing 
imports  from  several  source.  United 
States  inventories  climbed  steeply.  Unit 
prices  of  the  domestic  gluten  which 
fluctuated  considerably  but  had  consist¬ 
ently  risen  between  1960  and  1962  began 
to  fall  off  In  the  second  quarter  of  1963. 

Imports  of  fairly  large  quantities — as 
in  this  case — ^may  cause  injury,  especial¬ 
ly 'When  total  supplies  (i.e.,  from  ex¬ 
panded  domestic  capacity  and  imports 
from  all  sources)  are  tending  to  outrun 
demand,  even  though  the  long  range 
prospects  for  the  industry  are  good. 
However^  to  bring  the  Antidumping  Act 
into  play,  such  injury  must  be  caused  by 
the  "dumping”  of  the  product,  not  mere¬ 
ly  by  the  imports  per  se.  In  the  instant 
case,  since  neith^  the  quantities  nor 
the  prices  of  imports  would  have  been 
significantly  different  had  the  sales  been 
at  fair  value,  the  total  competitive  situ¬ 
ation  in  which  the  industry  found  itself 
was  unaffected  the  less-than-fair- 
value  sales  as  such. 

The  margin  of  difference  was  small 
and  was  not  a  significant  factor  in  ena¬ 
bling  the  Canadian  produet  to  penetrate 
the  dOTiestie  market.  There  were  such 
strong  pressures  leading  to  increased 
Imports  that  the  domestic  producers 
themselves  imported  at  one  time  as  much 
as  one-half  of  the  glut^  brought  bato 
the  United  States.  The  importer  of 
the  less-than-fair-value  gluten  simply 
turned  to  an  additional  sumiUer  when 
his  first  source  proved  to  be  inadequate, 
and  was  even  willing  to  pay  a  higher 
price  to  maintain  his  customers.  If  the 
Canadian  producer  had  been  fully  aware 
of  the  exact  calculations  finally  used  by 
Treasury  in  determining  sales  at  less 
than  fair  value,  he  might  well  have 
avoided  such  sales.  The  cost  of  adjust¬ 
ing  his  home  market  price  was  small, 
no  significant  changes  in  the  volume  or 
price  of  American  sales  would  have  been 
expected,  and  he  might  have  ride-stepped 
the  antidumping  investigation.  Thus  he 
was  clearly  not  selling  at  less  than  fair 
value  in  order  to  market  his  product  to 
American  customers. 

In  the  C(Hnmlssion*s  opinion,  the  pre¬ 
dicament  in  which  the  domestic  gluten 
indiRstry  finds  itself  stems  from  a  com¬ 
plex  of  competitive  circumstances  in 
which  imports  have  been  a  factor  but 
not — ^in  any  significant  degree— because 
they  were  sold  at  less  than  fair  value. 


NOTICES 


XoCrwylB,  47  West  Main  Street,  Waynes¬ 
boro,  Pa.;  effective  4-  fr-04  to  0-3-64  (variety 
store;  18  employees) . 

MoOrarj  Stores  Oorp.,  No.  68,  24-26  North 
Washington  Street,  Baston,  Md.;  effective 
4-0-64  to  0-‘2-64  (variety  store;  23  em¬ 
ployees)  . 

McCrcny-McLellan-Oreen  Store,  6-12  West 
Market  Street,  Ymrk,  Pa.;  effective  4-8-64  to 
0-2-64  (variety  stmc;  69  employees). 

P.  W.  Woolworth  Oo.,  No.  874,  6628  The 
Alameda,  Baltimore,  Md.  (variety  store;  40 
employees) . 

F.  W.  Woolworth  Co.,  No.  1240,  8506  Eastern 
Avenue,  Baltimore,  Md.;  effective  4-6-64  to 
0-2-64  (variety  store;  48  employees) . 

P.  W.  Wocdworth  Co.,  No.  1049,  420  Race 
Street,  Cambridge,  Md.;  effective  4-9-64  to 
9-2-64  (variety  store;  29  employees) . 

P.  W.  Woolworth  Co.,  No.  819,  20  South  60th 
Street,  Philadelphia,  Pa.;  effective  4-7-64  to 
0-2-64  (variety  store;  20  employees) . 

P.  W.  Woolworth  Co.,  No.  1521, 1162  North¬ 
way  Mall,  Pittsburgh,  Pa.;  effective  4-7-64  to 
0-2-64  (variety  st(M*e;  66  employees) . 

P.  W.  Woolworth  Co.,  No.  25, 11  South  Main 
Street,  Wilkes-Barre,  Pa.;  effective  4-9-64  to 
0-2-64  (variety  store;  71  employees). 

Rbgion  IV 

Abbeville  Plggly  Wiggly,  Inc.,  201  Kirkland 
Street,  Abbeville,  Ala.  (food  store;  16  em¬ 
ployees)  . 

Dothan  Plggly  Wiggly,  Inc.,  830  South 
Oates  Street,  Dothan,  Ala.  (food  store;  43  em¬ 
ployees)  . 

Elba  Plggly  Wiggly,  Inc.,  601  Claxton  Street, 
Elba,  Ala.  (food  store;  16  employees) . 

Bufaula  Plggly  Wiggly,  Inc.,  138  South 
Randolph  Street,  Eufaula,  Ala.  (food  store; 
23  employees). 

Geneva  Plggly  Wiggly,  Inc.,  Water  Street, 
Geneva,  Ala.  (food  store;  18  employees). 

Grinin’s  Plggly  Wiggly  Grocery  and  Market, 
East  First  Street,  Store  No.  1,  DeRidder,  La. 
(food  store;  38  employees) . 

S.  H.  Kress  &  Co.,  402  Central  Avenue, 
Lawel,  Miss,  (variety  stmre;  48  employees). 

Luveme  Plggly  Wiggly,  Inc.,  314  Porrest 
Avenue,  Luveme,  Ala.  (fcxxi  store;  13  em¬ 
ployees)  . 

J.  J.  Newberry  Co.,  7  Dexter  Avenue,  Mont¬ 
gomery,  \la.  (variety  store;  40  employees). 

J.  J.  Newberry  Co.,  No.  298,  606-614  Cen¬ 
tral  Ave.,  Hot  Springs,  Ark.  (variety  store; 
88  employees) . 

Osark  Plggly  Wiggly,  Inc.,  Ozark,  Ala. 
(food  store;  27  employees) . 

Scunson  Plggly  Wiggly,  Inc.,  and  W.  J. 
Williamson,  Greenville,  Ala.  (food  store;  21 
employees). 

Samson  Plggly  Wiggly,  Inc.,  129-31  East 
Main  Street,  Samson,  Ala.  (food  store;  11 
employees). 

Troy  Plggly  Wiggly,  Inc.,  212  South 
Three-Notch  Street,  Troy,  Ala.  (food  store; 
26  employees). 

Olive  Variety,  Inc.  d/b/a  T.G.  &  Y.  Stores 
Oo.,  No.  209,  216  Florida  Street,  Denham 
Springs,  La.  (variety  store;  16  employees). 

P.  W.  Woolworth  Co.,  400  Main  Street, 
Little  Rock,  Ark.  (variety  store;  67  em¬ 
ployees)  . 

Region  V 

Andy’s  Shopping  Basket,  Inc.,  1467  North 
U.S.  27,  St.  Johns,  Mich,  (food  store;  28 
employees) . 

S.  S.  Kresge  Co.,  No.  227,  223  West  Maple 
Street,  Birmingham,  Mich,  (variety  store; 
49  employees) . 

S.  S.  Kresge  Co.,  No.  118,  2180  Brookpaxk 
Road,  Cleveland,  Ohio  (variety  store;  30  em¬ 
ployees)  . 

Newberry  Clncli&atl  Corp.,  600  Race  Street, 
Clnclzmatl,  Ohio  (variety  storey  190  em¬ 
ployees). 

J.  J.  Newberry  Co.,  206  East  Main  Street, 
Midland, Mich,  (variety  store;  16 employees). 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE¬ 
CIAL  MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
20  UJS.C.  201  et  seq.),  the  regulation  on 
emploirment  of  full-time  students  (29 
CFR  Part  519) .  and  Administrative 
Order  No.  579  (28  FJt.  11524) .  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
emplosrment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hoiu*ly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates,  tjrpe  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  indicated  below. 
Pursuant  to  S  519.6(b)  of  the  regula¬ 
tion,  the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act. 

The  following  certificates  were  Issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
I  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro¬ 
portion  of  the  total  niunber  of  hours 
worked  by  full-time  students  at  rates 
below  $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser,  in  occu- 
paUons  oi  the  oame  general  classes  in 
which  the  establishments  employed  full¬ 
time  students  at  wages  below  $1.00  an 
hour  In  the  base  period. 
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j.  J.  Newberry  Co.,  218-220  Main  Street. 
Ckjnneaut,  Ohio  (variety  store;  H)  employ¬ 
ees). 

McLellans  Store,  232  Washington  Street, 
Grand  Haven,  Mich,  (variety  store;  20  em¬ 
ployees)  . 

McLellan  Stores,  No.  641,  418  East  Mitchell 
Street,  Petoekey,  Mich,  (variety  st(»re;  21 
employees) . 

McCrory-McLellan-Green  Stores,  45  South 
Main  Street,  Dayton,  ^lo  (variety  store;  86 
employees) . 

P.  W.  Woolworth  Co..  304  East  Genesse, 
Saginaw.  Mich,  (variety  store;  68  employees) . 

Wright’s  Markets.  Inc.,  1001  SpencervUle 
Bd..  Uma,  Ohio  (food  store;  22  employees). 

Rscuon  VI 

Ball  Steves,  Inc.,  400  South  Walnut  Street, 
Muncle,  Ind.  (department  store;  298  em¬ 
ployees)  . 

Jupiter  Dlscoimt,  No.  4564,  823  Main  Street, 
Richmond.  Ind.  (variety  store;  10  employees) . 

Jupiter.  No.  4559, 418  Main  Street,  LaCrosse, 
Wis.  (variety  store;  12  employees) . 

S.  S.  Kresge  Co.,  No.  690,  Country  Fair 
Shopping  Center,  Springfield  and  Mattla 
Avenues,  Chaxnpftign,  HI.  (variety  store;  41 
employees) . 

8.  8.  Kresge  Co.,  No.  8,  10  So^th  State 
Street,  Chicago,  HI.  (variety  store;  118  em¬ 
ployees)  . 

S.  S.  Kresge  Co..  No.  605,  4737  South  Ash¬ 
land  Avenue.  Cfiilcago.  HI.  (variety  store;  22 
onployeee) . 

8.  S.  Kresge  Co.,  No.  261, 26  North  Vmrmlllon 
Street,  Danville,  HI.  (variety  store;  62  Mn- 
ployees) . 

S.  S.  Kresge  Co.,  No.  641,  1465  West  King 
Street,  Decatur,  HI.  (variety  store;  34  em¬ 
ployees)  . 

S.  S.  Kresge  Co..  No.  483,  004-10th  Street, 
Bedford,  Ind.  (variety  store;  42  employees). 

S.  S.  Kresge  Co..  No.  4557, 109  North  College 
Avenue.  Bloomln^on,  Ind.  (variety  st(Mre;  12 
employees) . 

8.  S.  Kresge,  No.  62,  61  West  Tliird  Street, 
Winona,  Minn,  (variety  store;  26  employees) . 

8.  S.  Kresge.  No.  383,  2201  North  Third, 
Milwaukee,  Wls.  (variety  store;  25  ena- 
ployees) . 

8.  8.  Kresge  Co..  No.  86,  Elmwood  Plaza, 
3699  Durand  Avenue.  Racine,  Wls.  (variety 
store;  39  employees). 

8.  H.  Kress  A  Co..  116  North  Main  Street. 
Rockford,  HI.  (variety  store;  29  employees). 

McLellan  Store.  No.  579,  904  10th  Avenue, 
Monroe,  Wls.  (variety  store;  19  employees). 

McCrory-McLellan  Stores  Corp.,  No.  484, 
106  West  Walnut  Street,  Kokomo,  Ind. 
(variety  store;  14  employees). 

McCrory-M(jjellan-Green  Store,  No.  195, 
17-21  East  Washington  Street,  Indianapolis, 
Ind.  (variety  store;  80  employees). 

G.  C.  Murphy  Co.,  201  West  Jefferson  Street, 
Ingham.  HI.  (variety  store;  56  employees). 

G.  C.  Murphy  Co..  No.  401, 119  West  BCarket 
Street.  Bluffton,  Ind.  (variety  store;  30 
employees) . 

G.  C.  Murphy  Co..  No.  423,  101  North 
Washington  Street,  CravrfordsvUle,  Ind.  (va¬ 
riety  store;  31  employees). 

G.  C.  Murphy  Co..  No.  244,  Eastgate  Shop¬ 
ping  Center,  Building  East,  7160  East  Wash¬ 
ington  Street,  Indianapolis,  Ind.  (variety 
store;  80  employees). 

G.  C.  Murphy  Co.,  No.  260,  Glendale  Shop¬ 
ping  Centeti  6101  North  Keystone  Avenue, 
Indianapolis,  Ind.  (variety  store;  91  em¬ 
ployees)  . 

G.  C.  Murphy  Co.,  No.  406,  106  North  Me¬ 
ridian  Street,  Portland,  Ind.  (variety  store; 
35  employees). 

G.  C.  Murphy  Co..  No.  72,  112-114  West 
Second  Street,  Se3rmo\ur,  Ind.  (variety  store; 
61  employees). 

G.  C.  Murphy  Co.,  No.  270,  Midway  Shop¬ 
ping  Center,  1666  University  Avenue.  St. 
Paul,  Mhm.  (variety  store;  173  e^^>loyees). 

Neianer  Brothers.  Inc.,  No.  96.  6344  West 
Cermak  Road,  Besw]rn,  HI.  (variety  stme; 
^  employees). 


Nelsner  Brothers,  Inc.,  No.  80,  5254  North 
Clark  Street,  Chicago,  HI.  (variety  store;  20 
employees) . 

Nelsner  Brothers,  Inc..  No.  31.  1343  Mll- 
watikee  Avenue,  Chicago,  HI.  (variety  store; 
33  employees) . 

Nelsner  Brothws,  Inc.,  No.  35,  4265  Archer 
Avenue.  Chicago,  HI.  (variety  store;  28  em¬ 
ployees). 

Nelsner  Brothers,  Inc.,  No.  38,  3908  Cottage 
Grove  Avenue,  Chicago,  HI.  (variety  stesre; 

19  employees) . 

Nelsnw  Brothers,  Inc.,  No.  49,  3268  West 
Madison  Avenue,  Chicago,  HI.  (variety  store; 

26  employees) . 

Nelsner  Brothers.  Inc.,  No.  62,  3481  South 
Halsted  Street,  Chicago.  HI.  (variety  stmre; 
43  employees) . 

Nelsner  BroUiers,  Inc.,  No.  64,  4723  South 
Ashland  Avenue,  Chicago.  HI.  (variety  st(Mre; 
32  employees) . 

Nelsner  Brothers,  Inc.,  No.  57.  411  Bast 
47th  Street,  Chicago,  HI.  (variety  store;  44 
employees) . 

Nelsner  Brothers.  Inc.,  No.  65.  501  West 
N  Avenue,  Chicago.  HI.  (variety .  store;  29 
employees) . 

Nelsner  Brothers,  Inc.,  No.  74,  1262  Sovtth 
Halsted  Street,  Chicago,  HI.  (variety  store; 
56  employees) . 

Nelsner  Brothers,  Inc.,  No.  76,  8548  West 
Irving  Park  RocmI,  Chicago,  HI.  (variety  store; 

20  onployees) . 

Nelsner  Brothers,  Inc.,  No.  97,  4058  West 
Madison  Street,  Chicago.  HI.  (variety  store; 
86  employees) . 

Nelsner  Brothers.  Inc.,  No.  50,  161  Nm^ 
Chicago  Street.  Joliet,  HI.  (variety  store;  44 
employees) . 

Nelsnmr  Brothers.  Inc.,  No.  160,  1018  Win¬ 
ston  Plaza.  Melrose  Park.  HI.  (variety  store; 
40  employees) . 

Nelsner  Brothers.  Inc.,  No.  87,  6  North 
Genesee  Street,  Waukegan,  HI.  (variety  store; 
36  employees) . 

Nelsner  Brothers.  Inc..  No.  26,  417  Main 
Street,  Evansville,  Ind.  (variety  store;  81 
employees) . 

Nelsnmr  Brothers,  Inc..  No.  129,  122  17th 
Avenue  N.W..  Rochester,  Minn,  (variety  store; 

27  employees) . 

Nelsner  Brothers,  Inc.,  No.  20,  48  East 
Seventh  Street,  St.  Paul,  Minn,  (variety 
store;  61  esaployeee) . 

Nelsner  Brothers.  Inc.,  No.  25,  424 
Street,  Racine,  W^.  (variety  store;  16 
employees) . 

Newberry  Sangamon,  Inc.,  415  North  State 
Street.  Litchfield,  HI.  (variety  store;  27 
employees) . 

Park  ’N  Sh<9  Supermarket,  East  Jefferson, 
Culver,  Ind.  (food  stmre;  11  employees) . 

Park  ’N  Sh(^  Supermarket,  Lincolnway  at 
Beech  Road.  Osceola,  Ind.  (food  store;  13 
employees) . 

Peu'k  ’N  Shop  Supermarket.  54977  May¬ 
flower  Road,  South  Bend,  Ind.  (food  store; 
eight  employees) . 

Ward  D.  Prickett,  Inc.,  d/b/a  Pricketfs 
Sup»  Market,  4001  Lincolnway  East,  Misha¬ 
waka,  Ind.  (food  store;  38  employees) . 

Weinbach  Pharmacy,  1  North  Welnbach, 
Evansville,  Ind.  (drug  store;  69  employees). 

P.  W.  Woolworth  Co.,  7146  Cermak  Plaza, 
Berwyn.  HI.  (variety  store;  44  employees). 

F.  W.  Woolworth  Co.,  3746  West  Chicago 
Avenue,  Chicago,  HI.  (variety  store;  22 
employees) . 

F.  W.  Woolworth  Co.,  1208  Clark  Street, 
Chicago,  HI.  (variety  store;  17  emplo3rees). 

F.  W.  Woolworth  Co.,  2104  West  Cermak 
Rocul,  Chicago,  HI.  (variety  store;  15  em¬ 
ployees)  . 

F.  W.  Woolworth,  No.  302,  1333  Milwaukee 
Avenue.  Chicago,  HI.  (variety  store;  41 
employees) . 

F.  W.  Woolworth  Co..  No.  346,  3262  Nwth 
Lincoln  Avenue,  Chicago,  HI.  (variety  stexe; 
107  employees) . 

F.  W.  Woolworth  Co.,  No.  1214,  2700  West 
Division  Street,  Chicago,  HI.  (variety  store; 
34  employees) . 


F.  W.  Woolworth  Co..  No.  1261,  3965  West 
26th  Street,  Chicago,  HI  (vturlety  store;  37 
employees) . 

F.  W.  WoolWOTth  Co..  No.  1523,  3222  West 
63d  Street,  Chicago,  HI.  (variety  store;  47 
employees) . 

F.  W.  Woolworth  Co.,  31,  South  Grove  Ave¬ 
nue,  Elgin,  HI.  (variety  st^;  49  employees) . 

F.  W.  Woolworth  Co.,  No.  1781,  128-130 
North  York  Street,  Eln^urst,  HI.  (variety 
store;  24  employees) . 

F.  W.  Woolworth  Co.,  No.  386,  601  First 
Street,  La  Salle,  HI.  (variety  store;  86  em¬ 
ployees)  . 

F.  W.  Woolworth  Co..  No.  116,  606  Maine 
Street.  Quincy,  HI.  (variety  store;  47  em¬ 
ployees)  . 

F.  W.  Woolworth  Co..  No.  649,  2-4  North 
Main  Street.  Frankfort.  Ind.  (variety  store; 
41  employees). 

F.  W.  Woolworth  Co..  No.  11. 11  East  Wash¬ 
ington  Street,  Indianapolis,  Ind.  (variety 
store;  76  employees) . 

F.  W.  WoolwOTth  Co.,  No.  674,  102  Monu¬ 
ment  Circle,  Indlani^lls,  Ind.  (variety  store; 
64  employees) . 

F.  W.  Woolworth,  No.  1923,  1025  Youngs¬ 
town  Shopping  Center,  Jeffersonville.  Ind. 
(variety  store;  38  employees) . 

F.  W.  Woolworth  Co..  No.  2296,  2909  South 
Washington.  Kokomo,  Ind.  (variety  store; 
38  employees). 

F.  W.  Woolworth.  820  South  Walnut, 
Muncle,  Ind.  (variety  store;  44  employees) . 

F.  W.  Woolworth  Co..  117-27  East  Market 
Street.  New  Albany,  Ind.  (variety  store;  59 
employees) . 

F.  W.  Woolworth,  No.  2463,  1141  East  Ire¬ 
land  Road,  South  Bend.  Ind.  (variety  store; 
34  employees). 

F.  W.  Woolworth  Co.,  No.  68.  647  Wabash 
Avenue,  Terre  Haute,  Ind.  (variety  store; 
77  onployees). 

F.  W.  Woolworth  Co.,  No.  1023,  43  Meadows 
Center,  Terre  Haute,  Ind.  (variety  store;  72 
employees) . 

F.  W.  Woolworth  Co.,  No.  447,  12  West 
Market  Street,  Wabash,  Ind.  (variety  stcare;  28 
employees) . 

Younker  Bros.,  Inc.,  1629  Second  Avenue, 
Rock  Island,  HI.  .(riopartment  store;  44  em¬ 
ployees)  . 

Region  vn 

Aspen  Variety,  Inc.,  d/b/a  T.G.  A  Y.  Stores 
COm  No.  129,  5222  Chouteau  Avenue.  Kansas 
City,  Mo.  (variety  store;  31  Mnployees). 

Buttreys.  Sioux  Fails,  S.  Dak.  (t^parel 
store;  11  employees) . 

Ebony  Variety,  Ino.,  d/b/a  T.G.  A  Y.  Stores 
Co..  No.  119,  3149  South  Seneca.  WKfiilta, 
Kans.  (variety  store;  22  employees). 

Gilbert  Pharmacy.  Inc.,  2605  11th  Avenue, 
Greeley,  Colo,  (drug  store;  15  employees). 

Hcdly  Variety,  Inc.,  d/b/a  T.G.  A  Y.  Stores 
Co.,  No.  156,  2727  State  Avenue,  Kansas  City, 
Kans.  (variety  st<»%;  18  employees) . 

Jefferson  Variety.  Inc.,  d/b/a  T.G.  A  Y. 
Stores  Co.,  No.  163, 1410  West  Dunklin.  Jeffer¬ 
son  City,  Mo.  (variety  store;  18  employees). 

S.  S.  Kresge  Co..  No.  71.  613  Walnut  Street, 
Des  Moines,  Iowa  (variety  store;  101  em¬ 
ployees)  . 

S.  S.  Elresge  Co.,  No.  lOOC,  790  Main  Street, 
Dubuque,  Iowa  (variety  store;  65  employees) . 

S.  S.  Kresge  Co.,  No.  210,  4  East  Main 
Street,  Marshalltown,  Iowa  (variety  store; 
42  employees) . 

S.  S.  Kresge  Co.,  No.  294C,  East  Morland 
Plaza,  Sev»ith  and  High  Streets.  Joplin,  Mo. 
(variety  store;  33  Mnployees) . 

S.  S.  Kresge  Co.,  No.  82,  1125  Main  Street. 
Kansas  City,  Mo.  (variety  store;  185  em¬ 
ployees). 

McCrory-McLellan  Stores  Co.,  No.  705,  815 
Main,  Winfield,  Kans.  (variety  store;  23  em¬ 
ployees). 

McCrOTy-McLellan  Stcares,  No.  193,  421 
North  Sixth  Street,  St.  Louis,  Mo.  (variety 
store;  113  employees). 

Mission  Variety.  Inc.,  d/b/a  T.G.  A  Y.  Stores 
Co..  No.  143,  5820  Johnson  Drive,  Mlsslmi, 
Kans.  (variety  store;  25  employees) . 
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Oltfon  Food  Store.  Ualn  Street.  Erie.  Kane, 
(food  store;  nine  employees) . 

Olsons  Supermartet.  1400  West  Main 
Street.  Chanute.  Kans.  (food  store;  36  em¬ 
ployees). 

Twenty-Second  St  FTedMiok  Variety,  Ine.. 
d/b/a  T.O.  *  T.  Storee  Ccu  No.  801.  810 
North  23d  Street,  St.  Joseph,  Mo.  (Tartety 
store;  IT  employees) . 

rboiom  vm 

Blackjtusk  Variety,  Inc.,  d/b/a  T.O.  &  T. 
Stores  Oo.,  No.  80. 1417  South  Midwest  Boule¬ 
vard,  Midwest  City,  Okla.  (variety  store;  78 
employees) . 

S.  S.  Kresfe  Oo.,  No.  714,  South  Town 
Shopping  Center,  3037  North  South  Freeway, 
Fort  Worth,  Tex.  (variety  store;  20  em¬ 
ployees). 

F.  W.  Woolworth  Co..  No.  1638,  821-8  w.i.ln 
Street,  CIovIb,  N.  Mex.  (variety  store;  88  em¬ 
ployees). 

Yew  Variety,  Inc.,  d/b/a  T  O.  St  Y.  Storee 
Co.,  No.  282,  1656  South  First  Street,  Gar¬ 
land,  Tex.;  rifectlve  4-8-64  to  8-2-64  (variety 
store;  16  employees). 

Bbgiok  IX 

M.  H.  Bllng  Co..  Caldwell,  Idaho;  effective 
4-1-64  to  8-81-64  (variety  store;  16  em- 
pdoyees). 

Rxgion  X 

S.  S.  Kresge  Co.,  No.  91.  1000  Fourth  Ave¬ 
nue,  Huntington.  W.  Va.  (variety  store;  42 
employees). 

McCrory  stores  Carp.,  308-313  Bast 
Street.  Charlottesville,  Va.  (variety  store;  34 
employees) . 

McCrory-McLellan-Oreen  Storee,  711  Mar¬ 
ket  Street,  Chattanooga,  Tenn.  (variety 
store;  32  employees) . 

McCrory-McLellan-Oreen  Co.,  22  North- 
side  Public  Square.  Murfreesboro,  Tenn.  (va¬ 
riety  store;  19  emplo3ree8) . 

J.  J.  Newberry  Co.,  No.  883,  Cynthiana,  Ky. 
(variety  store;  23  employees) . 

Raylass  D^artment  Store,  313-321  East 
Broad  Street,  Richmond,  Va.  (department 
store;  35  onployees). 

BaoioNXI 

Baldwin’s  Super  Market,  West  Palmer 
Street,  Franklin.  N.C.  (food  store;  17 
employees) . 

Big  Dollar  Siq>er  Market,  East  Main  Street, 
Franklin,  N.C.  (food  store;  18  employees) . 

Crest  Queen  City  Variety  Stares  Co.,  d/b/a 
Ben  Franklin  6  &  10^  Store.  1880  Central 
Avenue.  Charlotte,  N.C.  (variety  store;  17 
employees) . 

S.  H.  Kress  A  Co.,  1605  Newcastle  Street, 
Brunswick,  Oa.  (variety  store;  44  enq>loyees). 

MoCrory-McLellan-Oreen  Stares  Division 
(Silvers  Store),  120  West  Main  Street,  Dur¬ 
ham,  N.C.  (variety  store;  82  employees) . 

McCrory-McLellan-areen.  No.  1136,  127 
Bast  Main  Street.  Spartanburg,  S.C.;  ef¬ 
fective  4  "9  64  to  9-2-64  (variety  store;  28 
en4>loyees). 

J.  J.  Newberry  Co.,  816-819  nranklln  Street, 
Tampa,  Fla.  (variety  store;  64  employees) . 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
alter  May  1. 1960.  under  paragraphs  (c) , 
(d).  (g).  and  (h)  of  I  519.6  of  29  CFEL, 
Part  519.  The  certificates  permit  the 
emplosrment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percent¬ 
age  of  full-time  student  hours  of  em¬ 
ployment  at  rates  below  $1.00  an  houif  to 
total  hours  of  emplosrment  of  an  em¬ 
ployees.  The  percentage  limitations  vary 
from  month  to  month  between  the  mini¬ 
mum  and  maximum  figures  indicated. 

The  Baby  Shop,  Inc..  1120  Washington 
Sqxiare  Mail,  BvansviUe,  ln<L;  effective  4-9-64 


to  9-2-64;  sales,  marking,  detail,  sto^  be¬ 
tween  88  percent  and  10  percent  (apparel 
store;  33  employees) . 

Jupiter,  No.  4536,  162  Main  Street,  New 
Britain.  Oonn4  effective  4-1-64  to  9-6-64; 
sales  clerk;  10  percent  for  each  month  (va-  , 
rlety  store;  17  employees) . 

Jupiter.  NO.  4681,  Cross  Soada  Shopping 
Center.  760  North  Main  Street,  West  Hart- 
f(xti.  Conn.;  effective  4-1-64  to  9-4-64;  sales 
clerk;  between  4.6  percent  and  10  percent 
(variety  store;  16  employees) . 

Jupiter.  No.  4601,  846  East  Main  Street, 
Alliance,  cmio;  effective  4-1-64  to  8-2-64; 
sales  clerk;  between  6.8  percent  and  10  per¬ 
cent  (variety  store;  seven  employees). 

S.  S.  Kresge  Co.,  67-61  Newtown  Road.  Dan¬ 
bury,  Conn.;  effective  4-1-64  to  9-3-64;  sales 
Clerk;  10  percent  for  each  month  (variety 
store;  32  onployees) . 

S.  S.  Kresge  Co..  No.  173,  65  Connecticut 
Post  Center,  Milford,  Conn.;  effective  S-SO-64 
to  9-4-64;  part-time  sales  cleric;  10  porcent 
for  each  month  (variety  store;  40  employeeB). 

8.  6.  Kresge  Oo.,  No.  466,  17101  Kercheval 
Avenue,  Oroese  Pointe,  Mich.;  effective  4-6-64 
to  9-2-64;  sales  clerk;  10  percent  for  each 
month  (variety  store;  86  employees). 

8.  8.  Kresge  Co.,  No.  776,  Asalea  Plasa, 
8727  Oleander  Drive,  Wilmington.  N.C4  ef¬ 
fective  4-1-64  to  9-2-64;  sales  clerk;  between 
68  percent  and  10  percent  (variety  store;  26 
employees) . 

8.  8.  Kresge  Co.,  No.  779,  The  Village  Shop¬ 
ping  Center,  666  Beldville  Road.  Spartanburg, 
S.C.;  effective  4-10-64  to  9-2-64;  sales  clerk; 
between  96  percent  and  10  percent  (variety 
store;  29  employees) . 

S.  8.  Kresge  Co.,  No.  442,  846  Fox  Point 
Plaaa,  Neenah,  Wls.;  effective  4-1-64  to  9-2- 
64;  sales  clerk;  10  percent  for  each  month 
(variety  store;  22  employees) . 

MoCrory-Mclirilan-Oreen  Stores.  228  West 
Chicago  Road,  Sturgis,  Mich.;  Mtoctive  4-1-64 
to  9-2-64;  sales  clerk,  stock  clerk,  office  clerk; 
10  percent  for  each  month  (variety  store;  24 
employees). 

G.  C.  Murphy  Co..  No.  281,  4430  Forest 
Park  Man,  Dayton,  Ohio,  effective  4-1-64  to 
9-3-64;  stock  clerk,  sales  clerk,  Janitor,  clerk; 
between  6.4  percent  and  10  percent  (variety 
store;  63  emplojrees). 

F.  W.  Woolworth  Oo..  No.  2878,  200  East 
Sang^amon  Avenue,  Hantoul,  HI.;  effective 
4-1-64  to  9-2-64;  sales  clerk,  stock  clerk;  be¬ 
tween  4.8  percent  and  10  percent  (variety 
store;  24  employees) . 

F.  W.  Woolworth  Co..  No.  2551.  Southern 
Plaza  Shopping  Center.  4200  Bast  E  Street, 
Indianapolis.  Ind.;  effective  4-1-64  to  9-2-64; 
sales  Clerk;  between  6.7  percent  and  10  per¬ 
cent  (variety  store;  67  employees) . 

F.  W.  Woodworth  Oo.,  No.  1085,  201  South 
Front  Street.  Dowagiac,  Mlch^  effective 
4-1-64  to  9-2-64;  sales  clerk;  10  percent  for 
each  mcxrth  (variety  store;  22  employees). 

F.  W.  Woolworth  Oo..  No.  1236,  Keyaer  Oak 
Shopping  Center,  1700-1720  North  Keyser 
Avenue.  Scranton.  Pa.;  effective  4-8-64  to 
9-3-64;  sales  clerk;  between  5.4  paroent  and 
10  percent  (variety  store;  64  employees) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportimities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  di^lace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  tharecrf  within  fifteen 
dajrs  after  publication  of  this  n(^ce  In 


the  fYDEKAL  Rxciama  pursuant  to  the 
proviBions  of  29  Cm  519.9. 

Signed  at  Waidfington,  D.C.,  this  22d 
day  of  April  1964. 

ROBKBTO.  GeONKWALD, 

Authorized  Representative 
of  the  Administrator, 

[FK.  Doo.  64-4442;  Filed,  May  4.  1964; 
8:47  am.] 


CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  579  (28  PJR.  11524)  the 
firms  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minininm  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9),  uid  the  principal  prod¬ 
uct  manufactured  by  the  employer  are 
as  indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  sure  indicated. 

Blackwelder  Manufacturing  Oo.,  Inc.,  Yad- 
kinville  Road.  Mocksvllle,  N.C.;  effective  4-21- 
64  to  4-20-65  (men's  and  bojrs’  sport  shirts) . 

Oal-Creet  Outerwear,  Inc.,  1600  Grace 
Street,  Murphysboro,  ni.,  effective  4-16-64 
to  4-15-66  (men’s  and  bt^’  Jackets). 

CreedmocH’  Manufacturing  Go.,  Inc.,  Hills¬ 
boro  Street,  Creedmoor,  N.C.;  effective  4-30- 

64  to  4-29-66  (men’s  and  boys’  sport  shirts) . 

€teran,  Inc.,  Philadelphia  Division,  Phila¬ 
delphia,  liCss.;  effective  4-16-64  to  4-14-65 
(men’s  and  boys’  dress  and  sport  pants). 

Jaoo  Pants,  Inc.,  501  East  Washington 
Street,  Ashbum.  Cte.;  effective  4-14-64  to 
4-13-<i5  (men’s  pcunts  and  walking  shorts). 

Juniata  Garment  Co..  Inc.,  322  Jimiata 
Street,  Mifflin,  Pa.;  effective  4-17-64  to  4-16- 

65  (ladles’  dresses) . 

T.inn  Mfg.  Co.,  Linn,  Mo.;  effective  6-1-64 
to  4-30-66  (men’s  semidress  trousers) . 

Metro  Pants  Co.,  Bridgewater,  Va.;  effec¬ 
tive  4-14-64  to  4-18-66  (boys’  pants) . 

Metro  Pants  Co..  Harrisonburg,  Va.;  effec¬ 
tive  4-16-64  to  4-14-65  (men’s,  boys’  and 
Juniors*  pants) . 

Tbe  Newton  Co.,  Newton,  Miss.;  effective 
6-1-64  to  4-30-66  (men’s  slacks) . 

Princess  Peggy,  Inc..  Jefferson  and  Keefer 
Streets,  Vandalia,  HI.;  effective  4-17-64  to 
4-16-65  (ladles’  dresses) . 

Sandye  Shirt  Corporation,  Portland,  Tenn.; 
effective  4-20-64  to  4-19-68  (ladles’  blouses). 

Tompkinsvllle  Garment  Co.,  TomiAlnsvllle, 
Ky.;  effective  4-36-64  to  4-24-65  (men’s 
trousers  and  dtmgrarees) . 

Washington  Garment  Co.,  3020  Main  Street 
Extension.  Washington,  Pa.;  effective  4-16-64 
to  4-15-66  (ladies’  pants  and  shorts) . 
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The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

BriUiant  Garment  Oo.,  Inc.,  Brilliant,  Ala.; 
effective  4-17-64  to  4-16-66;  10  learners 
(men’s  work  pants) . 

Connie  Faslilons.  Inc.,  10-20  Northwest 
Street,  Shenandoah,  Pa.;  effective  4-17-64  to 
4-16-65;  10  learners  (women’s  dresses) . 

Little  Frocks,  Inc.,  545  West  Itlain  Street, 
Little  Falls,  N.Y.;  effective  4-17-64  to  4-16-66; 

10  learners  (women^s  dresses) . 

Marvel  Garment  Co.,  10  Ridge  Road,  Ban¬ 
gor,  Pa.;  effective  4-30-64  to  4-29-66;  10 
learners  (ladies’  blouses) . 

Saf-T-Bak,  Inc.,  1715  11th  Avenue,  Al¬ 
toona,  Pa.;  effective  4-16-64  to  4-15-66;  10 
learners  (men’s  and  boys’  duckhtmting 
clothes) . 

Shroyer  Dress  Co.,  Milton  Branch,  Rear  28 
Prospect  Avenue,  Milton,  Pa.;  effective  4-14- 
64  to  4-13-66;  10  learners  (women’s  and 
misses’  dresses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blue  Ridge  Manufacturers,  Inc.,  Anniston, 
Ala.,  effective  4-17-64  to  10-16-64;  160  learn¬ 
ers  (men’s  and  boys’  work  clothing) . 

Junction  City  Manufacturing  Corp.,  Junc¬ 
tion  City,  La.;  effective  4-16-64  to  10-16-64; 
100  learners  (ladies’  nightwear) . 

Linda  Lane  Garment  Co.,  Inc.,  106  West 
Bluff  and  204  North  Main  Streets,  Excelsior 
Springs,  Mo.;  effective  4-17-64  to  10-16-64; 
30  learners  (ladies’,  nurses  and  maids’  uni¬ 
forms). 

Sunstate  Sportswear  of  Vienna,  Inc.,  Vi¬ 
enna,  Ga.;  effective  4-16-64  to  10-16-64;  40 
learners  (men’s  walking  shorts  and  dress 
pants) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Van  Raalte  Co.,  Inc.,  Blue  Ridge,  Ga.;  ef¬ 
fective  4-24-64  to  10-23-64;  10  learners  for 
plant  expansion  piirposes  (ladles’  seamless 
hosiery) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended).  ,  v 

Russell  Manufacturing  C(Hrp->  Haber  Drive, 
Lebanon,  Va.;  effective  4-15-64  to  4-14-66; 
6  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (women’s  and  misses’  underwear). 

The  following  learner  certificates  were 
issued  In  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Isabela  Vieques  Corp.,  P.O.  Box  398,  Isabel 
Segunda,  Vieques,  P.R.;  effective  3-19-64  to 
6-18-66;  10  learners  for  normal  labor  turn¬ 
over  p\irposes,  in  the  occupations  of:  (1)  sew¬ 
ing  machine  operator,  for  a  learning  period 
of  480  hours  at  the  rates  of  71  cents  an  hour 
for  the  first  240  hours  and  82  cents  an  hour 
for  the  remaining  240  hours;  and  (2)  final 
inspection  of  fully  assembled  garments,  for 
a  learning  period  of  160  hours  at  the  rate  of 
71  cents  an  hour  (dress  shirts) . 

J  S  L  Corp.,  Ih^  647,  Elm.  0.6,  Barrio  Ba- 
Jura,  P.O.  Box  436,  Vega  Alta,  PJR.;  effective 
3-9-64  to  8-8-66;  five  learners  for  normal 
labor  turnover  piuposes,  in  the  single  occu- 
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pation  of  basic  hand  and/or  machine  pro¬ 
duction  operations,  for  a  learning  period  of 
480  hours  at  the  rates  of  94  cents  an  hour 
for  the  first  240  hours  and  $1.10  an  hour  tor 
the  remaining  240  hours  (specialized  preci¬ 
sion  aircraft). 

Newport  Bra  Co.,  P.O.  Box  10008,  Caparra 
Heights,  PJR.;  effective  4  -4  -64  to  4-8-66;  11 
learners  for  normal  labor  tturnover  purposes, 
in  the  occupations  of:  (1)  sewing  machine 
operate^’,  for  a  learning  period  of  480  horns 
at  the  rates  of  88  cents  an  hour  for  the  first 
320  hotu«  and  98  cents  an  ho\ir  for  the 
remaining  160  hours;  and  (2)  final  inspec¬ 
tion  of  fully  assembled  garments,  for  a 
learning  period  of  160  hours  at  the  rate  of 
88  cents  an  hoiir  (brassieres  and  accessories) . 

Puerto  Rico  Publishing  Co.,  Inc.,  P.O.  Box 
876,  Humacao,  P.R.;  effective  2-24-64  to  8- 
23-64;  20  learners  for  plant  expansion  pur¬ 
poses.  in  the  basic  machine  production  op¬ 
erations;  gathering,  trimming,  drilling,  mot¬ 
tling,  and  wrapping,  each  for  a  learning  pe¬ 
riod  of  240  hoiurs  at  the  rates  of  86  cents 
an  hom:  for  the  first  160  hours  and  99  cents 
an  hoiu*  for  the  remaining  80  hours  (desk 
calendar  refills). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR,  Part  528. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  April  1964. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
[F.R.  Doc.  64r^443;  Filed,  May  4,  1964; 

8:47  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  30, 1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38990:  Bituminous  coal  to 
Chicago,  III.,  district.  Piled  by  Illinois 
Freight  Association,  agent  (No.  239) ,  for 
interested  rail  carriers.  Rates  on  bitu¬ 
minous  coal,  in  carloads,  subject  to  ag¬ 
gregate  minimum  shipment  of  1,000  tons 
of  2,000  pounds,  from  mine  origins  in 
Brazil,  Ind.,  group  of  the  B&O  RR.,  to 
Chicago,  HI.,  and  points  grouped  there¬ 
with,  also  Chicago  Heights,  HI. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  83  to  Baltimore 
and  Ohio  Railroad  Company  tariff  Coal 
and  Coke  I.C.C.  3179. 


FSA  No.  38991:  Gravel  from  Attica, 
Ind.,  to  Mansfield,  III.  Fil^  by  Illinois 
Freight  Association,  agent  (No.  241) ,  for 
and  on  behalf  of  Wabash  Railroad  Com¬ 
pany.  Rates  on  gravel,  passing  through 
a  one  (1)  inch  screen  (not  suitable  for 
concrete  construction) ,  in  carloads,  from 
Attica,  Ind.,  to  Mansfield,  HL 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  191  to  Wabash 
Railroad  Company  tariff  LC.C.  7844. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-4454;  Filed,  May  4,  1964; 

8:48  am.] 


[Notice  977] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  30,  1964. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66622.  By  order  of  April 
28,  1964,  the  Transfer  Board  approved 
the  transfer  to  Many’s  Express,  Inc.,  Os¬ 
sining,  N.Y.,  of  the  operating  rights  in 
Certificate  in  No.  MC  91725,  issued 
March  4,  1941,  to  John  M.  Many,  doing 
business  as  Many’s  Express,  Ossining, 
N.Y.,  authorizing  the  transportation, 
over  irregular  routes,  of:  Household 
goods,  as  defined  by  the  Commission,  in 
a  radial  movement,  between  Ossining, 
N.Y.,  and  points  in  New  Jersey,  Connec¬ 
ticut  and  Rhode  Island,  and  Airplane 
and  hospital  instruments  and  electrical 
equipment,  from  Ossining,  N.Y.,  to  speci¬ 
fied  cities  in  New  Jersey.  Emanuel 
Lauterbach,  1st  Westchester  Bank 
Building,  Ossining,  N.Y.,  attorney  for 
applicants. 

No.  MC-FC  66677.  By  order  of  April 
28,  1964,  the  Transfer  Board  approved 
the  transfer  to  North  Central  Express, 
Inc.,  Mahtomedi,  Minn.,  of  Certificate 
in  No.  MC  124148,  issued  May  4,  1962, 
amended  March  25,  1963,  in  the  name  of 
North  Central  Truck  Lines,  Inc.,  Chicago, 
HI.,  authorizing  the  transportation  of 
new  and  used  store  fixtures,  new  and 
used  household  goods,  and  stock  in  trade 
of  drug  stores,  over  irregular  routes,  be¬ 
tween  points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  and  Wisconsin. 
Robert  H.  Levy,  105  West  Adams  Street, 
Chicago  3,  HI.,  attorney  for  applicants. 

No.  MC-FC  66702.  By  order  of  April 
28,  1964,  the  Transfer  Board  approved 
the  transfer  to  Dudley’s  Transcontinen- 
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tal  Movers,  a  corporatiani,  IJncoln,  Nebr^ 
of  the  operating  rights  In  Certificate  in 
Nos.  MC  564,  MC  564  (Sab-No.  4)  and 
MC  564  (Sub-No.  5)  issued  June  30, 1559, 
March  21,  1962,  and  Jacnuary  20,  1964, 
respectively,  to  Edward  H.  Dudley,  Hol¬ 
land  C.  Dudley,  and  Marvin  D.  Dudley, 
a  partnership,  doing  business  as  Dudley 
Transfer,  Lincdbi,  Nebr.,  authorizing  the 
transportation,  over  irregular  routes,  in 
radial  movements,  of  household  goods, 
between  points  in  (Colorado,  Idaho,  Illi¬ 
nois.  Indiana,  Iowa,  Kansas,  Kentucky, 
Missouri.  Montana,  Nebraska, 
New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania.  South  Da¬ 
kota,  Tennessee,  Texas,  Washington,  and 
Wisconsin.  R.  E.  Powell.  Suite  621  Ter¬ 
minal  Building,  Lincoln,  Nebr.,  68508, 
attorney  for  applicants. 

No.  MOFC  66703.  By  order  of  April 
28.  1964,  the  Transfer  Board  approved 
the  transfer  to  Dudley’s  Transcontinental 
Movers,  a  corporation,  Lincoln,  Nebr., 
of  the*  (H>erating  rights  in  Certificate  in 
No.  MC  74440.  issued  July  6.  1943  to 
Walker  Tranqx)rtation  Co.,  a  corpora¬ 
tion.  niiladelphia,'Pa..  authorizing  the 
transportation,  over  irregular  routes,'  of 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  Pennsylvania, 
New  York,  New  Jersey,  Delaware,  Mary¬ 
land,  District  of  Columbia,  Virginia,  West 
Virginia,  North  (Molina,  Ohio,  Indiana, 
Illinois,  Connecticut.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Maine. 
R.  E.  Powell,  Suite  621  Terminal  Build¬ 
ing.  Lincoln,  Nebr.,  68508,  attorney  for 
applicants. 

No.  MC-FC  66704.  By  ord^  of  April 
28.  1964,  the  Transfer  Board  approved 


the  transfer  to  Dudley’s  Transconti- 
nental  Movers,  a  corporation.  Ijincoln, 
Nebr.,  of  a  portion  of  the  opm^ing  rights 
in  Ortiflcate  in  No.  MC  107956.  issued 
October  28,  1955,  to  L.  W.  Hoiddns,  and 
Audrey  M.  HosUns,  doing  business  as 
Ralph’s  *rransfer  &  Storage  Company, 
The  Dalles.  Oreg..  authorizing  the  trsms- 
portation,  over  irregular  routes,  of: 
household  goods,  as  defined  by  the  Ckxn- 
mission,  between  p<^t8  in  Washington 
and  those  in  Wheeler,  Morrow,  Gilliam, 
Grant,  -  and  Uinatfila  Counties,  Oreg. 
R.  E.  Powell,  Suite  621  Terminal  Build¬ 
ing.  Lincoln.  Nebr..  68508.  attorney  for 
applicants. 

No.  MC-FC  66725.  By  order  of  April 
28.  1964.  the  Transfer  Board  approved 
the  transfer  to  L.  C.  Corp.,  a  oorpmation, 
Boston,  Mass.,  ot  the  operating  rights 
issued  by  the  Commission  Jime  13, 1941, 
under  Ortiflcate  in  No.  MC  18547,  to 
C.  J.  Hogan,  Inc.,  Cambridge.  Mass.,  au¬ 
thorizing  the  transportation,  over  irregu¬ 
lar  routes,  of  printed  matter,  from 
Low^,  Mass.,  to  points  in  Rhode  Island, 
Maine,  New  Hampdiire,  and  Vermont; 
groceries,  meat,  fish  and  produce,  from 
Boston,  Mass.,  to  Providence  and  Paw¬ 
tucket,  RJ.;  sugar,  from  Charlestown, 
Mass.,  to  Portland,  Maine;  steel,  between 
Cambridge,  Mass.,  on  the  one  hand,  and, 
on  the  other.  Providence,  R.I.,  and  Dover, 
NH.;  lubricating  oil  and  empty  oil 
drums,  between  Boston,  Mass.,  on  the 
one  hWl,  and,  on  the  other.  Providence, 
RX,  and  Keene,  NH.;  wo(d  and  mohair, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  8anf(Mtl,  Maine,  and 
Bristol.  Rl.;  and  alcoholic  beverages, 
between  BosUm,  Mass.,  on  the  one  hand. 


and.  on  the  other,  Brooklyn,  N.Y.,  and 
Hartford.  Conn.  Charles  W.  Singer,  33 
North  LaSalle  Street,  Chicago  2,  HI.,  at¬ 
torney  for  applicants. 

No.  MC-FC  66751.  (R^ublication.) 
By  order  of  April  28.  1964,  as  amended, 
the  ’Transfer  Board  aiH^roved  the  trans¬ 
fer  to  The  Connecticut  Bus  Company,  a 
corporation.  New  Haven,  Conn.,  of  the 
operating  ^hts  in  Certificate  in  No. 
MC  78374,  issued  June  27,  1962,  and  Nos. 
MC  78374  (Sub-No.  4) .  MC  78374  (Sub- 
No.  5)  and  MC  76374  (Sub-No.  6)  issued 
AiHil  20, 1964,  to  The  Connecticut  Com¬ 
pany,  a  corporation.  New  Haven,  Conn., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of:  Passengers  and  their 
baggage,  restricted  to  traffic  originating 
in  the  territory  indicated,  in  charter 
operations,  from  points  in  Connecticut 
(except  points  in  New  Ixmdon  County) , 
to  points  in  New  York,  New  Jersey,  Penn¬ 
sylvania,  Massachusetts,  Rhode  Island, 
Vmmont,  New  Hampshire,  Maine,  Dela¬ 
ware,  Maryland,  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  and  return  and  those 
(Hierations  authorized  in  the  subsequent¬ 
ly  filed  proceedings,  included  by  amend¬ 
ment.  ^ted  April  21.  1964,  authorizing 
the  trwsportation  of:  Ptissengers  and 
their  baggage,  in  round-trip  special 
(peraticms,  beginning  and  ending  at 
points  in  Connecticut,  and  extending  to 
specified  points  New  York,  N.Y.,  Long 
Island,  N.Y.,  and  Yonkers,  N.Y.  Francis 
F.  McGuire,  68  Federal  Street,  New  Lon¬ 
don,  Conn.,  attorney  for  applicants. 

[seal]  Harold  D.  McCot, 

Secretary. 

{FJL  Doc.  64r-4466:  Filed,  May  4.  1964; 

8:48  am.] 
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